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BEFORE THE HON’BLE NATIONAL GREEN
TRIBUNAL, WESTERN BENCH, PUNE

Appeal No. 143/2024/WZ

Vernon Rodrigues e Pelitioner
Vis
State of Goa & Ors. ...... Respondents

REJOINDER TO THE REPLY FILED BY THE

RESPONDENT NO. 3

[. Mr. Vernon Rodrigues. son of Mr. Victor Rodrigues. age 74
years, business, indian National, resident of H.no. 483, Wadi,
Candolim, Bardez - Goa, the Appellant herein above do hereby on

solemn oath and affirmation state and submit as under:-

1. 1 say that I am the Appellant herein above and that T am
filing the present affidavit to demonstrate that the alleged
illegal construction allegedly portrayed to be illegal is valid

legal and existing construction.

A
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2. 1 say that T have read and understood the contents of the

reply along with the additional reply filed by the
Respondent no, 3 so also the contents ol reply to the
application for production of documents along with the
additional application for production of documents filed by

the Respondent no. 3.

- At the outset T deny all and Jor any avermenls allegations,

and or contents of the reply, additional reply and the reply
o the IA so alse the application for production of
documents in so far as the same are inconsistent witl my
case and or the documents relied upon by the Respondent
no. 3. I say that any allegations / contents / averments /
pleadings / statements in the reply. additional reply and
reply to the TA, and application for production of documents
filed by the Respondent no. 3 not specilically denied and /
or dealt with by me herein, ought not to be construed as my

admission for want of specific denials.
J
b |
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. 1 say that there exists an immovable property known as
“Bilipachera Bhat™ and surveyed under Survey No. 135/7
of Village Candolim, Bardez - Goa, totally admeasuring
5900 sq mirs, (Herein afler be referred to as the said
property for the sake of brevity) along with the structurcs
existing thereon. Annexed hereto and marked as annexure

— R-1 is the copy of the survey plan.

. 1 say that the ancestral house has been has been in existence
for more than 100 years and the shops in the front are in
existence for more than 40 years which were constructed by
the late father of the Appellant with prior deemed consent

of the panchayal.

. | say that as per the form 1&XIV ol the aforesaid property
the names of the late father of the Appellant viz Mr, Victor
Rodrigues and his uncle viz late Shri. Edward Rodrigues is
entered in the occupant’s column. Annexed herclo and

marked as Annexure — R-2 is the copy of the form 1&XIV.

]
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7. 1 say that late Victor Rodrigues is the father of the
Appellant, who died intestate leaving behind the Appellant
herein along with one other sibling viz Mrs. Viola Lawrence

as his only legal heir.

8. 1 say that Fdward Radrigues is the late uncle of the
Appellant i.e. the brother of late Mr. Victor Rodrigues and
that he died intestate on 07/10/198] leaving behind
Dunstan, Godfrey and Selina Rodrigues as his heirs.
Annexed hereto and marked as Annexure — R3 is the copy

of the death certificates.

9. Isay that the Appellant as such is the co-owner of the above

said property and therefore the impugned order which is
passed as against the sole Appellant is liable to be quashed

and sel aside,

"
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“"ﬂ”ff%“- 0.1 say that there exist property bearing sy no. 135/9
— \

“3“:""k admeasuring 403 sq mirs of village Candolim which is

awned and possessed by the Respondent no, 3 herein above
and that the said property abuts the property of the
Appellant Le. property bearing sy no. 135/7. Annexcd
hereto and marked as annexure — R-4 is the copy of the

survey plan.

11.1 say that the Respondent no. 3 acquired right and or title to
the aforesaid property viz property bearing sy no. 135/9 vide
duly executing a Deed of Sale dated 02/ 12/2003. Annexed
hereto and marked as annexure — R-5 is the copy of the

Deed of Sale dated 02/12/2003.

12.1 say that somewhere in the year May 2016 the Petitioner
started carrying out construction in the aforesaid property in
the name and style of Floyd Hospitality and as such the
Appellant filed a civil suit as against the Respondent no, 3

(Floyd hospitality) before the CivilJ udge Junior Division at
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Mapusa vide RCS No. 1312016/F 1o injunct the PlaintilT
and or the respondent no. 3 from carrying out illegal
unauthorized construction. Annexed hereto and marked as
annexure — R-6 is the copy of the plaint in RCS No.

131/2016/F.

13.Tsay that upon the filing of the aforesaid suit the Respondent
no. 3 liled its counter claim seeking various reliefs which
included prayers steking demolition of the structure
existing in property bearing sy no. 135/7 of village
Candolim so also sought a decree of permanent injunction
to disconnect the electricity and water connection for the
structures existing in the aforesaid property along with other
reliels. Annexed hereto and marked as annexure — R-7 is

the copy of the counter elaim 1o the plaint.

14.1 say that whilst filing the aforesaid civil suit the Appellant
had also filed an application [or temporary injunction

pursuant to which vide Order dated 20/12/2016 the learned

oo



302
A
i

R
"\\J_
%tandﬂmﬁ *
7 -GOA ]

10212024 J E.‘

namﬁlﬁiﬂ,@g
“ N
%

ivil Judge Junior Division at Mapusa injuncted the
Respondent no, 3 and her company [rom carrying out illegal
construction in her property bearing sy no. 139/5 of village
panchayat and that the aforesaid order is till date in lorce so
also the suit is till date pending adjudication. Annexed
hereto and marked as annexure — R-8 is the copy of the

order dated 20/12/2016

15.1 say that in retaliation the Respondent no. 3 herein above
filed a complaint dated 28/01/2022 addressing the GCZMA
i.c. the Respondent no. 2 alleging thal illegal construction
of the multiple structures of ground +2 nos. 13/14 shops
structures in the property bearing Sy.no. 135/7, at vaddy
Candolim Bardez-Goa within CRZ 111 area carried out by
the Respondent no. 5, Annexed hereto and marked as
annexure — R-9 is the copy of the complaint dated

28/01/2022.

16.1 say that the Respondent no. 3 also filed its complaint with

the village panchayat of Candolim and other authorities to
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seal the premises complained off by the Respondent no. 3
alleging that the said structures being illegal and later
approached the BDO with an appeal being appeal no, BDO-
[I-BAR/201(A)/4/2022, however the BDO was pleased to
dispose off the appeal on the grounds that the said appeal is
not maintainable. Annexed hereto and marked as annexure

= R-10 is the copy of the order dated 25/07/2023.

17.1 say that the aforesaid order dated 25/07/2023 passed by
the BDO was again challenged by the Respondent no. 3
before the Deputy Direclor of panchayal at Panaji in
panchayat revision no 06/2023, Annexed hereto and marked
as amexure — R-11 is the copy of the memo of civil

revision application.

I8.1 say that pursuant to the filing of the aforesaid revision the
leamed Deputy Director of panchayat issued notice to the
Appellant pursuant to which the Appellant appeared before

the Deputy Director of panchayat and filed its preliminary
&
} L}
/2

A ,
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12 is the copy of the preliminary objections dated

22/11/2023.

19.] say the learned Deputy Director of panchayal vide order
dated 28/03/2024 refused to cntertain the preliminary
objections filed by the Appellant and as such this
Respondent challenged the said order before the Districl
court vide Civil Revision application no. 27/2024 pursuani
to which the Hon’ble District Judge was pleased to stay the
proceedings and consequently called for the records and
proceedings in the matter. Annexed hereto and marked as

annexure—R-13 is the copy of the order dated 28/03/2024.

20.1 say that the Respondent no. 3 simultancously also filed its
complaint with the Deputy Director of panchayat against the
alleged illegal construction allegedly carried out by he
Appellant in property bearing sy no. 135/7 of village

Candolim in exercise of her right under section 66(5) of the

y e
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Goa panchayat raj act, 1994. Annexed hereto and marked ag
annexure — R-14 is the copy of the complaint dated

06/04/2022.

21.1 say that pursuant to the filing of the aforesaid complaint

the learmned Deputy Director of panchayat assumed the
powers of the panchavat in exercise of powers vested in her
under section 66 (3) of the Goa panchayat raj act 1994 and
consequently issued notices on the Appellant and the
panchayat pursuant to which the Appellant appeared before
the Deputy Director of panchayat and filed its reply so also
produced documents to Justify that the structure alleged to
be illegal is a legal structure and as such requested to
dismiss the said complaint. Annexed hercto and marked as

annexure — R-15 is the copy of the reply dated 17/05/2024.

22.1 say that it appears that the late father of the Appellant had

applied for permission for recons lruction / development of
the building in the property bearing Sy.no. 135/7 situated at

Candolim vide application date 1771171982,
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Appellants father it appears that the father of the Appellant
again filed an application dated 20/10/] 983 in terms of the
application inwarded on 17/11/1982 informing the
panchayat that the construction has been completed by him
in accordance with the plans submitted, pursuant to which
the village panchayat of Candolim vide letter dated
2/11/1983 ref. no. VP/41/45/83-84 informed the father of
the Appellant that the inspection of construction on property
bearing Sy.no. 135/7 to be carried out with a prior notice

from the office of the Village Panchayat of Candolim.

24.1 say that | [earnt about the aforesaid documents for the first
lime whence 1 received a mail from my elder sister who
resides in UK informing the Appellant through his
daughters cmail that she has the copies of the site plans
along with the aforesaid letters hased on which she has

applied for the review of the impugned order passed by the
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GCZMA and that the said review application is pending
adjudication till the filing of the aforesaid appeal. Annexed
hereto and marked annexure — R-16 colly is the copy of

the plans and the applications.

25.1 say that the fact that the structures reconstrucied in the
property bearing sv no. 135/7 of village Candolim were
having approved plans was not within the knowledge of the
Appellant nor did the Appellant had any copies of the said
documents as at the relevan! time the Appellant wag
working in UK, moreover a5 (he Appellant was not in
talking terms with his sister on account of their internal
matters, there was no occasion for the Appellant to talk to
his sister on the said subject matter at any rate even the sister
of the Appellant did not come to India since the vear 2016.
Annexed hereto and marked as annexure — R-17 is the copy

of the passport,

26.1 say that nevertheless all the aloresaid documents were

liled before the Deputy Director of panchayat in complaint
3
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no. DDPN/Candolim/Bar/64/2024 pursuant to which the
leamned Deputy Director of panchayat being satisfied with
the aforesaid documents, acknowledged the validity of the
said documents and or the permissions and consequently
dismissed the complaint filed by the Petitioner. Annexed
hereto and marked as annexure — R-18 is the copy of the

order dated 06/06/2024.

27.1 say that the aforesaid order passed by the Deputy Director

of panchayat was based on the finding as under:-

% 12 The above fact would hold relevance when
understood in consonance with the relevant
provision of the Goa Panchayat Ra Regulation, 1862,
mare particularly Regulation 82 of the aforesaid
Regulation, and for the sake of better clarity in this
regard, the same is reproduced hereunder ad

verbatim:




309

Regulation 83:

‘-'"—'—....d-u
(1} Cantrol of the erections of bulldings:- No persan

shall erect or re-erect, within the limit of a village
any building without the grevious permission of
the Panchayal.

(2) Permission shall be presumed to have been
granted If the Panchayat fails to cammunicate its
sanction or refusal in respect thereof within two
mornths from the date of the receipt of the
application for aermission In case of refusal
Panchayat shall communicate to the applicant
the reason therefore and appeal shall lie against
any such order of refusal to the Deauty Collectar

/ Sub Division Officer of the sub division within a
period of 30 days of the date of commu nication
of such refusal,

(3)No person who becomes entitled under sub-

saction (1) or {2) to proceed with; any intended
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works of erection or re-erection shall commence

such work atter the expiry of one year from the
date on which he first became enlitled so to
proceed therewith unless he shall have again
hecame so entitled by a fresh compliance with

the provisions of the proceecing sub-sections.

13, It is observed that the Respondent panchayat
has although filed its reply to the complaint however
they have not disputed the receipt of the
documents such as letter dated 17/11/1982, site
olan, and the letter dated 20/10/1983 so alsa the
Respondent panchayal has not disputed the letter
dated 07/11/1983 bearing ref no. VP41/45/83-84

issued in the name of Victor Rodrigues.

14. From the above, the logical conclusion which can

therefore be drawn is that, prima facie, the

-
=

S

(B
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Respondent No. 2 has placed on record the
documents which shows that the father of the
Respondent no. 2 had applied for the permission to
the panchayat and that thers s nothing on record
produced by the Panchayat that the Application for
permission filed by the father of the Resopondent no,
2 was either refused or Branted, and as such the
father of the Respondent would be consequently
entitled to the deeming provision of the then The
Goa Panchayat Raj Regulation, 1962 to Justify the
validity of the said construction. |r light of the
aforesaid discussion, this authority deems it
sufficiently proved that the said construction
existing in the said property id presumed to be legal
and that the same has been carried oul validity in
pursuance of the deeming provision of the (Goa

Panchayat Raj Regulation 1962
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ay that the deputy Director of panchayat has passed the
aforesaid order in exercise of powers vested under her in
terms of section 66(5) of the Goa panchayat raj act, 1994 so
also considering the earlier regulations in force in the State
of Goa i.e. section 83 of the Goa, Daman and Diu Village
Panchayats Regulation, 1962, which was then in force in the
State of Goa, moreover acting as a quasi judicial authority
and that the said order having attained linality the same is
binding on all the parties until and unless the same is
challenged and set aside by the appellate authority as
prescribed under the law. Annexed hereto and marked as
annexure — R-19 is the copy of the extract of section 83 of
the Goa. Daman and Diu Village Panchayats Regulation,

1962.

29.1 say that upon the dismissal of the aforesaid complaint this
Respondent withdrew the Civil Revision application no.

27/3024 filed before the Additional District Court at Panaji.
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30.1 say that despite dismissing the aforesaid complaint the

31

village panchayat of Candolim at the instance of the
Respondent no. 3 yet again issued a demolition order dated
22/06/2024 thereby directing this Respondent to demolish
the alleged illegal construction existing in property bearing
Sy no. 135/7 of village Candolim. Annexed hereto and
marked as annexure — R-20 is the copy of the order dated

22/06/2024 passed by VP Candolim.

1 say that being aggrieved by the aforesaid order dared

22/06/2024 the Appellant preferred an appeal before the
Director of panchayat vide panchayat appeal no. ADP-
1/Candolim/PA. 329/2024 and consequently obtained stay
order against the impugned order passed by the village
panchayat. Annexed hereto and marked as annexure — R-

21 is the copy of the stay order dated 28/06/2024.

32.1 say that on the basis of the complaint dated 28/01/2022,

the Respondent No, 1 issued a show cause Notice bearing

-

/ﬂ -
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GCZMA/N/ILLE-COMPL/21-22/89/168 dated
25/04/2022 seeking clarification on the violations and also
show cause as fo why environmental compensation and
penalty should not be levied for environmental damage
caused to the environment. Annexed hercto and marked as
annexure — R-22 is the copy of the show cause notice dated

25/04/2022.

33.1 say that | was served with the site inspection notice which

was a notice simplicitor for a site inspection 1o which | filed
my reply and inwarded it to the office of the GCZMA on
17/03/2022, stating that | was infected with the coronavirus
and was recovering and still in quarantine, and requested for

a postponement on the said grounds.

34.] say that after the said nofice as stated above, no further

notice was served upon this Respondent, however after the
said letter was sent to the GCZMA, the Respondent had no

response and has not heard further on the said matter.

1

(3
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35.1 say that vide its application dated 22/12/2023 it was also
informed 1o the Respondent no. | that some of the legal
heirs / co-owners are not arraigned to the said proceedings
and therefore notice ought to be issued to the legal heirs,
Annexed hereto and marked as annexure —R—Z:'i is the copy

ol the application for production of documents.

36.1 say that the GCZMA in exercise of the powers conferred
under Section 5 of the Environment (Protection) Act, 1986
(Central Act 29 of 1986) read with sub-rule (3) (a) of Rule
4 ofthe Environment ( Protection) Rules 1986, and read with
power vested with the GCZMA vide Order SO. 6071 (E)
dated 27/12/2022 issued by the Ministry of Environment &
Forests, Government of India, the GCZMA was pleased to
direct the Respondent no. 5 to demolish the structures
A.B.C.E.F,GH structures shown on the survey plan dated
04/07/2022 situated in the property bearing Sy No 135/7 of

Candolim Village: as decided in the 381* Mceting of the
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32029 } @ [7MA held on 11/01/2024, and further to restore the land

Ao its original condition, within 30 days from the date of

receipt of this order.

37.1 say that being aggrieved by the aforesaid order passed by
the GCZMA the Appellant preferred the present appeal,
pursuant to which the matter was thereafter taken up for
hearing on 31/05/2024. on which date this Hon’ble Tribunal
was pleased to admit the appeal and consequently issued
notices on the Respondent without passing an order of stay

of the impugned order.

38.1 say that the Respondent no. 3 taking advantage of non
passing of the stay order filed a petition in the Hon’ble high
court vide WP No. 471/2024 seeking execution of the
impugned order dated 27/12/2024 passed by the GCZMA
taking advantage of the fact that this Hon'ble Tribunal have
not considered granting an order of status quo against the

impugned demolition order.

A g
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39.1 say that pursuant to the filing of the petition the Kﬁpc!!ant

also filed its affidavit in support of its claim to the Hon’hle

High court. Annexed hereto and marked as annexure — R-

24 is the copy of the affidavit,

40.1 say that the Hon’ble High court vide order dated

16/07/2024 was pleased to consider the statement of the

Appellant that he will not conduct commercial activities

Irom the questioned property and accordingly adjourned the

matler 1o 20/08/2024. Annexed hereto and marked as

annexure — R-25 is the copy of the order,

41.1 say that there is no illegal construction carried out by this

Respondent on the survey No. 135/7 of Candolim Village.

It is reiterated that the structures existing in the aforesaid

property are the same as were existing prior to the appointed
date of February 1991 and that the same are in accordance
with the deemed approvals,

42.1 say that the Respondent no. 3 in her attempt to portray the

structure to be illegal has produced the copy of the goagle
gl
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ges of the year 2003 and 2024, however the veracity of
the said images are doubtiul moreover the contents of the
same is also disputed so also the Hon’ble Supreme court in
the matter of In Re Construction of park at NOIDA near
Okhla Bird Sanctuary reported in 2011 (1) SCC 744 has
categorically held that satellite imageries and google images

are not conclusive evidence of the ground position.

43.1 say that the report allegedly prepared by the officials ofthe
GCZMA clearly shows the structure as existing structure. It
is stated that no construction was done and the said structure
as shown is the existing structure, It is stated that the said
structure was found to be existing structure moreover the
report does not mention why the structures ordered to be

demolished are constructed post 1991

441 say that there is no new construction post the year 1991
been carried out by the Appellant much less an illegal

construction as alleged. Tt is reiterated that the structure
&
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having house number as allotted by the Village Panchayat

of Candolim which are not recent house numbers.,

45.1 say that 1 would not be out of place to mention here that
there ¢xist property bearing sy mo. 136/10 and 136/4 of
village Candolim belonging 1o the Appellant and his family
and that the village panchayat of Candolim always wanted
[0 construct a road passing through the aforesaid praperty
for the local villagers to use the said road [or Ganesh
immersion etc. however on account of the refusal by his
father 10 either allow the usage as such of the property for
using the same as road the village panchay at was always in
logger heads with the Appellant and his late father and as
such never adhered to any request made by this Respondent

or his later father.

46.1 say that the village panchayat thereafier also attempted to

construct the road foreefully from the aloresald property

[

¢
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g" nd finally the Appellant had to approach the civil court

vide Regular Civil Suit No. 153/2007/D which came to be
filed as against the panchayat along with other villagers,
seeking an order restraining the panchayat to construel the
illegal construction of the road passing through the
aforesaid property pursuant to which the Hon’ble Civil
Judge Senior Division at Mapusa was pleased to decree the
same thereby directing the panchayat to demolish the
construclion of the road, I say thal the present facts are not
relevant in deciding the present appeal. however the said
facts assumes importance whence the question as to why the
panchayat refused to accept or grant construction
permission when applied in the year 1984 comes in
question. Annexed hereto and marked as annexure — R-26

is the copy of the Judgment order and decree.

47.1 say that the aforesaid fact further fortifies from the fact
that the Complainant applied for information vide its
application dated (4/06/2024 and received information on

10/06/2024, however the application which is filed by the

et
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Appellant on 12/07/2024 was not furnished (1] 03
which prima facie clears the air on the hostile attitude of the
panchayal towards the Appellant. Annexed hereto and
marked as annexure — R-27 colly is the copy of the RT11
Application dated 12/07/2024 along with the reply dated

02/08/2024

48.1 say that considering the reply filed by the Respondent no.

3 alleging forgery of the plans and the stamps of the
panchayat the Appellant was compelled to apply for
information with the panchayat under the RT1 vide iis
application dated 03/08/2024 asking random files of the
year 1970 to 1980 pursuant to which vide reply dated
12/08/2024 the PIO reply by furnishing information along
with the copy of the plans and the notices issued to the
concern parties. Annexed hereto and marked as annexure —
R-28 Colly is the copy ol the RTI application dated
03/08/2024 along with the copy of the reply dated

12/08/2024.
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say that the documents furnished to the Appellant clearly

reveals and or prima facie establishes especially upon
comparison that the plans bares the same stamp and the
notices are addressed by the chairman as against the
Sarpanch which prima facie establishes that the documents
sought to be relied upon by the Appellant are genuine and
not false as claimed by the Respondent no. 3 only to take

undue advantage of the said facl.

50.1 say that [ am a senior citizen and has absolutely no source
of income except for the compensation as received by the

user of the premises.

51.1 say that the Petitioner has been filing false and frivolous
complaints as against this Respondent only in retaliation on

aceount of the Respondent no. 3 ﬁIing the aforesaid Civil

uiL.
g (o
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32.1 say that the contents of 1 to 21 arc based on persanal

knowledge. the contents of paragraph 22-25 is based on
information received and that the contents of paras 26-51

are based on legal advise which I believe (o be true.

e
Solemnly affirmed at ﬁ"hlh"
" On this |8 day of September 2024
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Bardez Taluka, Candolim Village
Survey No.: 135 , Subdivision No.: 7

Scale 1:2000
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This record is computer generated on 12-04-2024 12:34:17. This record s valid without any signalure as per Govt of
Goa Notification No. 26/13/2016-RD/8639 dtd 24-Apr-2021. The |atest copy of this record can be seen/verified for
authenticity on the DSLR website https://dslr.goa.gav.in/.
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DEED_OF SALE sﬂﬂ“aﬁﬁgimﬂ
BARDEZ
£

This Deed of Sale made and entered into at
Mapusa, Bardez, Goa, this 2" day of December,

in the year two thousand and three;

-
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Mrs. MARIA EVANGELINA DA CUNHA ‘
?j‘}frﬂ.ﬂ’

GOMES. major of age, | ift
_ ) 13?1 1ousewife, daughter of ﬂ?‘; @,ﬁ

Jose de Frias e Costa and her husband 2) M. Yler =

LINO DA CUNHA GOMES, son of Cipriano dg V(T

Wymosd?

i Sformation Dificer
Excise Station, #
Bardez Taluka,
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i

Maonchengladbach, Germany, 7) Mr. JOSE DA

COSTA FRIAS, son of Jose de Frias ¢ Costa, j&{

[ ? J € dea w =
major, Engincer, resident of Montreal, Canada, ﬂ:,r-:ZF @‘Jﬂﬂiﬂ

A

8) Mrs. MARIA FILOMENA DA COSTA ﬁ{R

FRIAS, wife of Mr. Antonio Emesto da Costa

G2 yeam &l Aﬁ(?jﬁ_

Frias, major, housewile, 9) Mr. SANIL DA
M

N ’
e s termation Oificar

Excise Station,
Pardez Talukg, 27
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COSTA FRIasS. Son of Mr. Antonig Emesto da &/

Jr':f Eiry B ey f??g({r
Costa Frias, major, Service, -10) Mg SONALI DA ‘?ﬁ b
COSTA FRIAS, daughter

Soccorrg, major, Advccate,_ Bardez, Ggy 11) [Z gt Lo
Mrs. MARIA | )

of Mr Antonip

>l dormation Sefas
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COSTA TFRIAS. wife of Mr, Olegario da Costa
53 year et il

Frias, major, housewife, 12) Mr, NIGEL DA

COSTA FRIAS, son of Mr, Olegario da Costa

Ao yeara

Frias, major, Advocate, and 13) Mr. VERNER-

DA COSTA FRIAS, son of Mr. Olegario da

¥ gemal
Costa Frias, major, businessman, all residents of

it
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Sles. of Peosaacs
zl s
| ' .

Dona PauIs;} Goa,  ‘hereinafter called the ' a
"VENDORS’ (Which expressiop shail unlesg "
repugnant to the context or meaning theregf
include  thegr heirs, legal Iepresentatives, j
eXecutors, administrators and assigns) (Vendor

Nos. [, 2, 4, 5, 6 and 7 Tepresented by their

N\

i atbrmation Siilaar
Exclsg Statio

Bardez Taluky, #*
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power of attorney holder the Vendor No.3, and

A

attorney holder Adv. Cipriano Barretto, major, 4 4 ff farr
vide o oof alfersey etaied 28 [10]®3

resident of Siolim, Bardez, Goa, Vendor no.1l

represented by her power of attorney the Vendor - 2
Lt el rﬂL*“-"" ﬂ"]‘l' e orm ) afcre '..:".AJ:'-'-JO]

no.12) of the One Part;
3]
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National, residing at Corte de Oiteiro, Panjim, /' )
Goa, asd 2 My HBEREIO KAMVIER @L S
DISOUZA, son eof Xawder DiéSopuza, majel—= & wzjf J
resident of Assagao, Geea; hereinafter called the J i _M :
‘PURCHASER® (which expression shall unless \/

repugnant to the context or meaning thereof,

= i anurmation Sificer

Cxoipe Statarn, .
Sardez Taluka, W
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: Include its

adminis

legal -rcpreserrtatives, €xeculors,

trators angd assigns) of the Other Part;

" WHEREAS the Vendors ara owners jn

POssession of Property known g ‘FILPALEM

BATTA® situated g Vaddi, Candolim, Bardez,

"
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(Groa. the ‘said umﬁérty- bears. Matriz No.272 and is

prcse.nlly'suwe.yed under Survey No.135/9 of village

Candolim, Bardez, Goa;
i .'I,'l-:':'_:‘“"..' !':.. :
AND WI{EREAS the said property otiginally

belonged to one Mr, Candido Desxdcrm de Frias ¢

'Cnsta, who was resident t:-f Candolim, Bardez, Goa,

the sa:ld Candido Desiderio de Frias ¢ Costa, who was
a bachelor expired at Candolim in the year 1914 and
the said property was inherited by his brother Mr.
Paulo Jose Olegario de Frias e Costa, bachelor,
residing at Candolim, Bardez, Goa, and his nephews
viz. 1) Mr. Jose Jeronimo Luis 1]igin1:; Otolino de

Frias e Costa alias Jose de Frias ¢ Costa, married to

Mrs. Ana Margarida Preciosa Lobo de Irias e Costa

and Mr. Rafacl Antonio Teofilo de Frias e Costa,

“bachelor;

AND WHEREAS the said Paulo Jose Olegario

de Frias ¢ Cosla expired in the year 1925 and the said

12 N—

!, “aulle avurmations Aificer
Excise Statlon,
s Bardez Taluka, ¥

RS 1y L3 i T



at Candc:tim in the

Year 1972 leaving behind the Ven

dors g5 his sola and
universg| heirs:
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AND WHEREAS 'the said Mrs. Ana Marparida
Preciosa Lobo de Frias e Costa expired on 8-11-1990

leaving behind the Vendars at Sr. Nos. 1 to 7, 8 and

2 Il and Anmmn Emestn da Cc:sta Fnas and Olegario

..'- ..; J._.'.....

da Custa Fnas as hcr sule and universal heirs;

AND WHEREAS the said Antonio Ernesto Da

Costa Frias expired on 8-3-2003 living behind the
Vendors at Sr. Nos. 8, 9 and 10 as his legal

representatives;

AND WHERAS the. said Mr. Olegario Da
Costa Frias expired on 10-7-2003 leaving behind the
Vendor at Sr. Nos. 11, 12 and 13 as his‘]egal

representatives;

AND WHEREAS the Vendors thus own and
are absolutely entitled to the said land which is

surveyed under No.135/9 of village Candolim,

£ . Q\_/

TUUTE A ormations: Ofieer
EXCI5H. E 7=
Eﬁﬁl"ﬁLTEhﬁa
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Bardez, Goa, and more particularly dcsnnhed in the

Schedule — [ hereunder Written:

T .,I,.}prr fi»

AND WHERE Sk}hf: Vﬂndnrs have. agreed to

00.135/9 as shown on the plan annexed hereto with
red coloyr boundary liness and described ip Schedule
— II hereunder written at or for the price of Rs.4,000/-
(Rupées  four thousand only) per Square  meter
dmounting (o Rs.16,12,000/- (Rupees Sixteen lakhs
twelve thoysand only) beiﬁg the fair market value of
the saig portion of [ang which is mora Particularly

described in the Schedule — 1 hereunder Wwritten:

AND WHEREAS the Purchaser has requested
the Vendors to execute (he requisite Deed of Sale

which the Vendors have agreed 1o do;

N

=l Stormation Tiiar

Exoisg Statden,
Hardez Talus,

o
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NOW THEREFORE .THIS INDENTURE
WITNESSETH that in pursuance of the said
agreement and in consideration of the said sum of
Rs.16,12,000/~ (Rupees Sixteen Jlakhs twelve
thousand only) paid by the Purchaser to ﬂm Vendors
on or before the exccution of these presents wide
cheques dated 2-12-2003 drawn on HDFC DBank,
Mapusa bearing Nos. 035661, 035662 and 035663
drawn in the names.of the Vendors al Sr, Nos. 3, 5
and 11 (receipt whercof the Vendors do hereby admit
and acknowledge and of and from the same and every
part thereof do forever acquit, release and discharge
the Purchaser) THEY the Vendors do hercby grant,
assign, assure, ftransfer and convey all the said
portion of land admeasuring 403 sq.mts. as simwu in
£he plan annexed hereto with red colour boundary
lines being distinct and disannexed part of the entire
land more particularly described in the First Schedule
hereunder written TOGETHER WITH all waters,

watercourses, rights, lights, liberties privileges,

4y \/
=40l o
Exciss, éﬁﬁ;”m-mm

©)

A



portion qp land be!angiug 0 and iy anywise
PPertaining o sy

ally held O oecupied therewitl or

reputed 1o belong o be Appurtenant thereto AND

all
the Cstate, right, title, interest

the said
POTtion of Jang TO HAvVE AND To HOLD 4y ang
siitgular (e said portioy of lang he;e,by granted angd

Payment of g laxes, rates, assessments, dues ang

duties now and lereafie; o to the

other public or loeg] body jj

thereof ang the Vendors g, hereby Covena

Purchagey that uchw'rhstauding

any deed o
thing by the Vendors

or by any Person op Persong
lawfilly or equitably claiming from, under or in trygg

for them Made, done, Omitted, Executed qr lumwfugiy
the contrary they g
How have i themselves £ood right g

or willingly suftered o

Vendors

il power and

B formaton e

“ACiSe Sladon, .
rdez Talukg, #*
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absolute autherity to grant the said portion of land
hereby granted and conveyed and expressed so o be
UNTO AND TO THE UsE OF the Purchaser in the
manuer aforesaid AND THAT the Purchaser shall
and may at all times hereafter quietly and peaceably
possess and enjoy the said portion of land and receive
the rents and profits thereof withaut any lawful
eviction, interruption, claim or demand whatsoever

from or by the Vendors OF any person or persons

lawtully or equitably claiming from, under of i trust

for them AND that free ang clear and frecly and
clearly and absolutely acquitted, exonerated, released
and forever discharged or otherwise by the Vendors

and well and sufliciently saved, defended, kept

harmless and ‘ndemnified of, from and agamst all

estate, charges, made, exonerated, ocecasioned and
sutfered by the Vendors or by any other person or
persons  lawfully or equitably claiming any estate,
right, title or interest at law or iy cquity in the said

portion of and hereby granted or any part thereof by,

= Wl 4t
Expise Stammum mm“
Bardez Taiuka,

(42

e =,
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from. under or in trust from them AND THAT the
said portion of land hereby granted is fiee and clear
from any tenancy or mundcarial rights of any person
or persons AND FURTHER THAT the Vendors shall
and will from time to time and at all times hereafter
at the request and cost of e Purchaser do and
execute and cause to be done and execulf:ﬂ all such.
further and other lawful and reasonable acts, deeds,
things and assurances in law whatsoever for further
and more perfectly granting and assuring the said
portion of land hereby granted UNTO AND TO THE
USE OF the Purchaser in the manner aforesaid as
shall or may be reasonably required and if at any time
any defect in the title of the Vendors is noticed the
Vendors hereby indemnify the Purchaser for all
losses and expenses borne by it, Itis made clear that
if for any reason the cheques issued by the Purchaser
infavour of the Vendors as aforesaid are dishonoured

this conveyance shall cease to have effect and the

N—!

wyutic anumation Dificer
Excise Station; g

Bardez Taluka,
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said property shall revert back to the Vendors without

any liability thereto.

THE SCHEDULE -1

HEREINABOVE REFERRED TQ

ALL THAT property known as ‘Filpalem
Batta® or ‘Filipachem Bhatt" situated al Vaddy,
Candolim, Bardez, Goa, bearing Matriz No.272 and
presently surveyed under survey no.135/9 of village
Candolim admeasuring 2125 sg.mts, The said

property is bounded as under:-

On or towards thﬂ'Nmﬂw. . By property bearing
Survey No. 1351"?;

Onlur towards the South: By propertics bearing
survey nos. 135/10,
135/12, 135/12A,
135/15 aud_135!1 ) B

On or towards the [ast ; By the public road and

£
S

= it ful‘bm'lp i
i ation Dtficer
LXoise Stang

Sardez Taluka, #

®
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Un or towards the west: Bv  property bearing

survey no. 135/8.

THE SCHEDULE =1

HEREINABOVE REFERRED TO

ALL THAT part and portion of the property
described in Schedule | adineasuring 403 sq.mts,
shown in the plan annexed Lereto in red boundary

lines. ‘The said portion is bounded as under;-

On or towards the Norih * By the property bearing
survey No. L35/T:

On or towards the Soutl: By the other part of the
property bearing survey
nos. 135/9;

On or towards the East - By the public road and

On or towards the West: By an aceess/pathway
forming part of the
property bearing survey
no. 135/9,

N
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IN WITNESS WHEREOF the parties hereto
have signed this Deed of Sale on tlie day, month and

year first hereinabove mentioned.

Signed, sealed and delivered by the withinnamed
“Vendors® 1) Mrs. MARIA EVANGELINA DA
CUNHA GOMES, 2) Mr. LINO DA CUNHA
GOMES {représentad by their power of attorney T
holder the Vendor No.3)

Left Hand finggr prints Right hand fiffger prints
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4+ Mrs. NIRMALA DA COSTA FRIAS. 5) Dr,
ORLANDO DA COSTA FRIAS, 6) Mrs, RENATE
DA COSTA FRIAS, 7) Mr. JOSE DA COSTA
FRIAS (represented by their power of attorney holder
the Vendor No.3) '
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'-'S1gnc.d scalr;':d *"and““dehw:rad by the withinnamed -
“Purchasér’ « FLOYD HOSPITALITY PRIVATE
., LIMITED rﬁprﬁscnted by ifs Directors 1) Mrs.

“‘5 ﬂﬁi‘!'{&&b&ﬂﬁ‘uﬁs and
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NTHE COURT OF CIVIL JUDGE SE!
MAPUSA

Reg, Civil Suit No. |2 12

Mr, Vernon Rodrigues

sfo Late Victor Rodriguies
age 69 years, businessman,
r/o H. No. 483, Candolim

OR DIVISION AT

016 |

Vadi, Candolim, Bardez-Goa
403515

Vis

1.M/s Floyd Hospitality Pvt. Ltd.,
A Compeny registered under Indian
~ Companies Act 1958 and Represented
7} By Mrs. Judith Mabel Redrigues
wi/o Mr. Elvino Rodrigues
major, business, having
'| ‘Business premises known as Floyd's Hut,
\ Opposite Magnum Resort and next to
Nitendra’s Bar, Candolim, Bardez-Goa, 403515
2.Village Panchayat of Gandolim
Represented by Sarpanch/Secretary
Candolim, Bardez-Goa

<o Plaintiff

J...Defendants

h S
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SUIT FOR PERMANENT INJUNCTION

AND_PLAINT| UNDER ORDER yp
1, RULE 1 OF C,B.C

T MAY IT PLEASE YOUR HONOUR

- L. The defendant nio, 1 is & company registerpd under Tndian Companies

Act. The defendant No.] js the ewner of afi area of 403 $q. mts in the
property surveyed under Survey no. 135 sub-divisio 9 of Candolim
N5 X village. The said plot is hercinafier called g the Suit Plot,
oA
W

- Thal plaintiff is owner in possession of g Pioperty bearing Survey No.

i ’ 135 sub-division 7 of Candolim Village. The sajd property is situated
on the Northern boundary of sujt plot. The suit plot am propetty of
plaintiff is demarcated by the compound wiall and building belongirg
to plaintiff. The Property surveyed under np, 135/7 je surveyed in the
name of late father of plaintify and his late yncle.

3. That the Plaintiff has learnt that the suit plot was purchased by the
defmdanlt no. 1 by a sale deed dated 12/2003, In the property
bearing Survey No, 135/9 there were hous belonging to Mundkags,
While selling the sujt plot to the defendant rio. 1, the land lord had lefi

) - astrip of 3 mts width touching the southern boundary of said survey

@ : number as an access for the Mmdkars houses, to the rear. .

4. That the defendant ng, | started a Hospitality business in the suit plot

in a make shift stucture somewhere in the year 2004 caljed Floyd
_ Hut, The said hospitality business is run by ;Lr. Elvino Rodrigues, the
% hebEdefons of the directors, Mrs. Judith Mabel Rodrigues,

3. That the plaintiff was under the impression that defendant no, 2 myst

have been pranted temporary permission for the make shift structyre,
The plaintiff hag now realized that th

efendunt no, 1 with
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3.
connivance of officials the defendant no, 2 obtained permanent house

-number to said make shift structure for purpose of house tax, [Touse
Nao, 485/A.

6. That the defendant mo. 2 could not have given permanent house
number to the make shift structure as the defendant no. 1 had not
obtained necessary construction licence frdm defendant no. 2 and no

océupancy certificate was issued to defendant no, 1 by defendant no.

' !
T]‘at the defendant no. 1 has demolished his make shill structure
somewhere fast weele of April 2016 and started constructing a new
i-.ternmncm structure. When plaintiff noticed the work under talen in
the suit plot, he went (o enquire with Elvino Rodrigues at site to

enquire type of construction being undertaken.

8. That Elvino Rodrigues represented that he was the construction

P‘;_ﬁ contractor and showed the plan of constuction given to him by

representatives of defendant no. 1. The said person was pleased to

- hand over the ¢onstruction plan for the information of plaintiff and

stated that he will not slop his construction and the plaintiff cannot

'::} ' | stop him, from' procceding with construction, The plaintiff
' immediately took copy of the said plan on his mobile and printed it.
The said act hes- been witnessed by Walter Sedlaczek and Viola

J . Rodrigues.

9. That on going through the construction plan, the pIamt:ﬂ found that
the construction is being u:;der*aken in the suit pInt w:ﬂmul leaving
necessary set back on hnth sides, The proposed construction was to
kave one storied building and the open baldony and staircase of the
first floar was facing towards the property| of the plaintiff on the
northern boundary and above the(bound

i3 e

e

|




362 | &

ﬂ

o R

10.That the plaintiff approached the officials of defendant no. 2 and

found that the defendant no. 1 did niot obthin necessary licence from

the defendant no. 1 and other Departments; The plaintiff immediately

\ lodged complaint with defendant no. 2 on 9/5/2016 and thereafter on

. 10/5/2016. Tn the complaint the plaintiff had stated that Mr. Elvino

iladtiguas and his wife Judith Mabel Rodrigues, who is the director of
defendant no. 1 had undertaken the construgtion in question.

at the plaintiff received o letter dated 11{5/2016 from defendant no.

stating that Elvino Rodrigues has informed that he was not the 7

1‘** owner of the suit plot. In view of sald representation made by Mr.

= Elvino no ln:?pacﬁun '.was held on 10/5/2016 without informing the
plaintiff, at that time.

12, That thereafter the plaintiff on 11/5/2016 obtained copy of Record of
Right of survey no, 135/9 of Candolim villdge and found that the suit
plot belongs to the defendant no. 1. The plai

tiff also got information

from Registrar of Companies that wife of Elvino is one of directors of

the company besides one other director Mr| Tibarcio Xavier D' Souza. |

Actunlly the Entire Hospitulity business is lpoked after by Mes. Judith
' Rodrigues and her husband Elvina Rodrigues,

13.That on receipt of the necessary informatiof a legal notice was issued
to the defendant no. 2 calling upon the difondant 1o, 2 o stop the

S ll_l;egal construction undertaken by the deféndant no, 1 immediately.
The said notice was personally served orl 16/5/2016. The plaintff

B apprehends that defendant no. 2 might not fake necessary legal action

in the matter.

14.That width of the suit plot is 8 mts as per the survey plan of survey no.
135/9 from the road to entire length of the spit plot. The land lord had

kept an access of 3 mts for the use of Mundltars. In view of this the
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=5:
width of the suit plot could not be more than 5 mts as in the plan

Supplied to the contruotar, The width of th internal road is shows as 3
mis. However the width of the intemnal Tad is less than two mts at

loco,

15.That defendant no, | Wwas required under law to keep a setback of ane
and half mits from the boundary of the suit plot on both sides.
However the defendantno, 1 has not -Jefi any selback and the
construction is done almast touching the boundary fine o the south

—

and north boundary of sujt Plot. The defendant no. 1 is doing the
construction on war footing so as to frustbate the plan of plaintiff to

Stop the illegal construction of defendant - L. The defendant no. 2 is
not doing anything (o stop the illegal construction inspite of the fact
that the same is belng done in the Heart f Candolim Village Main
road. The plaintiff js effected very badly| by said construction, The
_ ! Plaintiffis a voter and tax payer of defendant no, 2 ang has every ﬁgiit
P _ Lo see that the defendant 1o, | takes action against illegal construction
of the defendant o, 1.

of the defendant no. 1, the
to have a open balcony

’ towards the Property of plaintiff, The plaintiff hag his compound wall
% >0 on the northern boundary of suijt plot. There are windows without

grills in the said compound wall. The pro

16, That as per the plan given by representaiiy
first floor of the ‘Conslruction s sup

i to effect the casementary right of air
fnonsoon drainage of the plaintiff.

“ |

17.That defendant no, 2 was duty bound 1o P the illegal construction
immediately after reporting the same by fhe plaintiff, there was no
legal impediment on the part of the dnfmd[:t noe, 2 tn hold inspection
of site immediately, Moreover the defendint ng, 7 has all details of
the owner of the suit plot ag they have issudd hoyse u%her for the

e — _— = - - e e e —————
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strueture in the plot, The defendant no, 2 must have issued licence for

conducting busine_ess in suit plot and alsg NOC for taking electricity
and water conncetion. The defendant no, 2|did not hold an inspection
on the pretext of the letter received ﬁ'nJ_u Elvino Rodrigues. The
defendant no, 2 hag decided to give tin»:e to defendant no. 1 1o

| Ecmplete the illegal construction, -

18.The defendant no. 2 is not taking any acliJn in this matter, when tlie
defendant .rm. 2 was bound to take ecessary action in law
immediately and not wait tll the illegal slruction is completed,
The deféndant 1o, 2 is failing in its duty futentionally and therefore
tHﬁ pl-z_u‘ntiﬂ" is forced to file the present suit. |

19.That the suit plot i situated with in the Jifrisdiction of this. Honble
Court,

20.That the cause of action for filing the suif arose somewhere on 9"
May 2016, when the defendant no, | undertook the construction
£ acﬁviﬁes,'i]legaﬂy in the suit plot, b Saech ]s-g‘f‘ e pelend Ml bmnlely,

21.That the suit is valued at Rs.1000/- for the purpase.of court fee and
Jurisdiction and Tecessary court fee is paid, The prayer (a) is valued at
Rs.500/- and prayer (b) at Rs. 500/-.

22.That the plaintiff has not filed any other suit tlaiming the same relief.
ﬁ B 4AeT ag WWL@_,\;_‘M Adeepia, | %mmﬁg

od 23.1tis prayed that:
8, The defendant no. 1 be pem ently  restrained from

9 dain,g,r‘uﬂder_tnking' #ny construction in the gujt plot without

following the legal pfocedm;’f‘nrmaﬁtiﬁ.

b. The defendant np, 2 be directed by Laudaim‘y injunction to

demolish the illegal construetion done in the sujt plot.

ST T
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.
¢. The defendants be directed to pay the co

st of the suit.

d. Any other relief be granted which is fund just and necessary in the

interest of justice.

%

Place : Mapusa

L.

&

LAde™ by A1 <

Pl

VERIFICATION

1, Vernon Rodrigues, the above plaintiff do herzby state on oath that the

contents of para 1 to 18 are true to my knowladgg

puras ure legal submission.

Place : Mapusa
Date: 18/05/2016

Identified by me:-
(Aol 7 M fans)

and contents of remaining
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_ AFFIDAVIT
% L Vemop Rodrigues, the above Plaintiff do herels state on oath as under:
g

L. That I have gone through the confents 0

)j Plaint and understood the
same.
2. That the

contents of parg | g
knowledge.

18 of tfw plaint are trye to my
3. That conteng of abave Paras are true to my

knowledge,

May 2016,

Identified ;- *
e P I
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VS
\
~J

IN 'THE COURT OF THE CIVIL JUDGE, SENIOR
DIVISION, AT MAPUSA
CIVIL MISC. APPLICATION NO. /2016
IN
REGULAR CIVIL SUIT NO. 131/2016/F

MR. VERNON RODRIGUES, |

v g/o late Victor Rodrigues, age

69 years, businessman, resident

of House No. 483, Vadi,
Candolim, Bardez-Goa-403 515. ... PLAINTIFF

T VERSUS
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LM/S. FLOYD H OSPITALITY
PVT. LD, a Company registered
under the Indiun Companies Act,
1958 and represented by MRS,
JUDITH MABR] RODRIGUES,
w/0 Mt. Elvino Rodrigues, major,
business, having business pPremises
known as Floyd’s Hu, Opposite
Magnum Resort and next to
Nitendra’s Ba, Candolim,
Bardez-Goa-403 515,

2. VILLAGE PANCHAYAT OF
CANDOLIM, represented by

Sa:pam:hfSccrntar}', Candolim,
Bardez-Goa. v DEFENDANTS.

MELQM—-Q&BEHALE
OF DEFENDANT NO.1,

MAY IT PLEASE YOUR H ONOQUR:

The Defendant No., 1 above named respectfully states and

submits as under:-

1. The Defendant No, 1 has already preferred and Gled Written

case, as the facts, if brlnught on record will cleady demonseeate and
show that the Plaintiff is not entitled to any equitable reliefs, le
alone an equitable relief of Injunction from this Hon’ble Cougt

" under Ocder 39, Rule 1 of CPC, 1908,
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2. The Defendant No. 1 above named respectfully states that the
Plaintiff above named has approached this Court with unclean
hands. The Plaintiff above named has himself indulged in an illegal
act of carrying out illegal construction in the property bearing Survey
No. 135/7, situated at Vadi, Candolim, Bardez-Goa. It has fusther
come to the knowledge of the Defendant No. 1 that the property of
this Defendant which is beadng Survey No. 135/7 is adjacent to
and neighbouring the Defendant No. 1 property which is beuring
Survey No. 135/9 (Pact). The Defendant No. 1 respectfully states
that there is a Demolition Order dated 17/11/2007 issued by the
Office of the Village Panchayat of Candolim, i.e. Defendant No. 2
herein, where it was clearly stated that the illegal Shops in Suevey
No. 135/7, situated at Vadi, Candolim, Bardez-Goa were
unauthorized and have to be demolished. Tt was also noted in the
said Demoliion Ozder that the Plaintiff above named had carried
out construction of Shops and other structures in the property
bearing Survey No. 135/7, situated at Vadi, Candolim, Bardez-Goa.
It was fucther noted that the Village Panchayat of Candolim had
carrded out the site inspection on 1/7/2005 and further been noted
that with prior notice dated .29.1' 6/2005, drawn the Panchanama and
Rough Sketch of the said illegal construction. Tt has further been

noted in the Demolition Order that the Plaintiff above named has

not obezined any Licence, nor prq:_luc-cd any Plans/Licence to




370

‘substantiate his claim that the Shops and other structures are old and

Furfhermore, it was also noted in the Demolition Order that

he Plintiff was continuously carrying out illegal construction in the

¥ = :ﬁﬂdﬂﬁﬂh Bardez-Goa, contrary o the Bye-laws. The Defendant
© No. 1 states that accordingly, a Demolition Order dated 17/11/2007
" bearing Reference No. VP/C/18/5/2027/07-08 has come to be

made by the Village Panchayat Candohm.

3 3. The Defendant No. 1 states that there are over 15 Shops in
the illegal structures falling in Survey No. 135/7, situated at Vadi,
Candolim, Bardez-Goa. It has further come to the notice of the
Defendant No. 1 that in spite of the structures being fllegal, the
Plaindff is occupying the same without obtaining an Occupancy
Certificate which i¢ prima facie contrary to the Goa (Regulation of
Land Development and Building Construction) Act, 2008, and the
Gon Land Development and Construction Regulations, 2010. The

Defendant No. 1 states that in terms of Section 3.11 of the Goa

Land Development and Building Construction Regulations, 2010,
iehide
= the said provision clearly reads our as under-

«3.11, Occupancy Certificatei- (@) No building
lereafter erected, re-erected or altered

.*II

materially, shall be occupied in whole or in

L b o ASrhisn o R el R L 'Eﬂi P ¢ ral -
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party until the issue of Completion Order by
Planning and Development Authonty (PDA)
in whole or in part, as per APPENDIX-C5 or
Completion Order by Town and Country
Planning Depariment (TCPD) in whole or in
part, as per APPENDIX-C6, as applicable,
as well as an Occupancy Certificate by the
Municipal Council in whole or in part, as per
APPENDIC-C7 or by the Village Panchayar
in whole or in part, as per APPENDIX-CS,
after making such scrutiny, site inspection
and aflirming that such a building conforms
in all respects the requirements of these
Regulations and as per tie approved pians
and any conditions laid down by the
PDA/Council/Village Panchayat on the

Development Permission/Building Permit.

Clearance from Directorate of Fire and
Emergency  Scevices  before  issue  of
Ddcupa;:qr Cerrificate shall be required for
High Rise Buildings.
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(¢) A Post Occupancy Audit: The Licensing

I u-.:-:— : Aurhority shall carry out Post Occupancy

s Aundit on a random basis, from time to time '

for group housing/residential multi dwelling

buildings and multistoried buildings but
within five years of fssue of Occupancy

Certificace.

4. The Defendant No. 1 furthermore states that the Supreme
Court has in catena Judgments clearly spelt out that, in the absence
of Occupancy Certificate, the electrvity and water connections
should be disconnected and no person can occupy the said premises
and any occupation of the said premises without an Occupancy

Certificate will be illegal and wnauthorized,

5. The Defendant No. 1 sespectfully states that in several
Judgments of the Bombay High Court, the Bombay High Coust has
clearly spelt out that no structures can be occupied unless and untl
the Competent Authorities issues Occupancy Certificate  for
accupation thereof. Furthermore, the High Court has even gone to
the extent of saying that the tla]ect&cit_v and water connections should
be denied to the illegal and unauthorized occupation of any structure

without Occupation Certificate,




373

6.  The Defendant No. 1 states that the cause of action to file the
present Counter Claim arisen after the Defendant No. was served a
copy of the Summons in Regular Civil Suit No. 131/2016/F.
Furthermore, the cause of action has arisen upon filing the Written
Statement in the aforesaid Regular Civil Suit, this Defendant have
learnt upon such an inquiry with the Office of the Village Panchayat
of Candolim, ie. the Defendant No. 2 herein, that the Plaintiff
himself has indulged in an illegal act of carrying out the illegal and
unauthogized construction in Susvey No. 135/7, situated at Vadi,
Candolim, Bardez-Goa, contrary to the Bye-laws and therefore, the
present Counter Claim i filed by the Defendant No. 1 before this

Court to seek the following reliefs.

f In the circumstances, the Defendant No. 1 15 entitled to 2
Judgment and Decree of l‘}aclmtinn that the Plaintff is not entitled
to occupy the illegal and unauthorized structures/Building (13 in
numbers) in Survey No. 135/7, situated at Vadi, Candolim, Dardez-
Goa, without obtaining the Construction Licence from the
Competent Authorities under the Goa (Regulation of Land

Development and Building Construction) Act, 2008.

8. In the circumstances, the Defendant No. 1 is also entitled for

a Judgment and Decree of Permanent Injur c:tion testraining the

© * ‘Phintiff from occupying the unauthorzed structures/Building (15 in
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numbers) in Survey No. 135/7, situated at Vadi, Candolim, Bardez-
Goa, without obtaining the Construction Licence from the
Competent Authorities under the Goa (Regulation of Land

Development and Building Construction) Act, 2008.

9.  The Defendant No, 1 is further entitled for a Judgment and
Decree of Mandatory Injuncton, direciing the Village Panchayat of
Candolim, i.e. the Defendant No. 2 herein to immediately disconnect
the electricity and water connections to the illegal and unauthorized
structures/ Building (15 in numbers) in Survey No. 135/7, sttuated at
Vadi, Candolim, Bardez-Goa, unless and until the Plaintff obtains
Occupancy Certificate/Permissions/Licences from the Competent
Authornities under the Goa (Regulation of Land Development and

Building Construction) Act, Z008.

10. The Defendant No. 1 15 also entitled for a Temporary
Injunction restraining the Plainnff from occupying the illegal and
unauthorized structures/Building (15 in numbers) in Survey No.
135/7, situated ar Vadi, Candolim, Bardez-Goa, without obtaining
the Construction Licence from the Competent Authorities under the
Goa (Regulation of Land D;avelnpmmt and Building Construction)

Act, 2008, pending the hearing and final disposal of the Suit.
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11.  The Defendant No. 1 is further entitled for a Temporary
Mandatory Injunction directing the Village Panchayat of Candolim,
ie. the Defendant No. 2 hercin to immediately disconnect the
clectricity and water connections to the illegal and unauthorized
steuctures/Building (15 in numbers) in Survey No. 135/7, situated at
Vadi, Candolim, Bardez-Goa, unless and until the Plaintiff obtains

Occupancy Cernificate/Permissions/Licences from the Competent

. Authorities under the Goa (Regulation of Land Development and
.:-._':_ Building Construction) Act, 2008,

12, The Defendant No. 1 is also fling an Affidavit in support of

| . this Counter Claim.

13.  The Defendant No.l states that this Hon’ble Court has

tecritorial jurisdiction in the matter as the suit property falls within

~ the jurisdiction of this cout,

14.  'The Defendant No.1 states that the Counter Claim is valued
at Rs. 1,000/- for the purpose of court fee.  The prayer clause “A”
is valued for Rs. 500/-,  the prayer clause “B” is valued for Rs.

500/-, e piayer dause “C” s walued for Re. 500/
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and therefore fixed court fee of Rs. 50/- is payable oa cach relief

under the Goa Court Fee Act and accordingly the Court Fee of Rs.

400/ - has been affixed hereto.

15. ‘The Defendant No. 1, under the circumstances, prays as

undet:-

PRAYERS

(A) Fora Judgment and Dectee of Declaration that
the Plaintiff is not entitled to occupy the illegal
and unauthorized structuces/Building (15 in
numbess) in Survey No. 135/7, situated at Vadi,
Candolim, Bardez-Goa, without obtaining the
Construction Licence from the Competent
Authotities under the Goa (Regulation of Land
Development and Building Construction) Act,

2008;

(B) For a Judgment and Decree of Permanent
1ﬂjumt1::m restraining  the  Plaintiff  from
occupying the unauthorized structures/Building
(15 in numbers) in Survey No. 135/7, situated at

Vadi, Candolim, Bardez-Goa, without obtaimng
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the Construction Licence from the Competent
Aunthorities under the Goa (Regulation of Land
Development and Building Construction) Act,

2008;

For a Judgment and Decree of Mandatory
Tnjunction, directing the Village Panchayat of
Candolim, ie the Defendant No. 2 hetein to
immediately disconnect the clectricity and water
connections to the illegal and unauthorized
structures/Building (15 in numbers) in Survey
No. 135/7, situated at Vadi, Candolim, Bardez-
Goa, unless and untl the Plaintiff obtains
Occupancy  Certificate/Permissions/Licences
from the Competent Authorties under the Goa
(Regulation of Land Development and Building

Construction) Act, 2008;

f’m’ a Temporary Injunction restraining the
Plainaff from occupying the illegal and
unaul:hu:.ized structures/Building (15 in
aumbers) in Survey No. 135/7, situated at Vadi,
Candolim, Bardez-Goa, without obtaining the

Construction Licence from the Competent
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the Construction Licence from the Competent
Authorities under the Goa (Regulation of Land
Development and Building Construction) Act,

2008;

For a Judgment and Decree of Mandatory
Injuaction, directing the Village Panchayat of
Candolim, re. the Defendant No. 2 herein to
immediately disconnect the electricity and water
connections to the illepal and unauthorized
steuctures/Building (15 in numbers) in Survey
No. 135/7, situated at Vadi, Candolim, Bardez-
Goa, unless and untl the Plaintiff obtains
Qccupancy  Certificate/Permissions/Licences
from the Competent Authorities under the Goa
(Regulation of Land Development and Building

Construction) Act, 2008;

For a Temporacy Injunction restraining the
Plinuff from occupying the illegal and
unauthm:izad structures/Building (15 in
numbers) in Survey No. 135/7, situated at Vadi,
Candolim, Bardez-Goa, without obtaining the

Construction Licence from the Competent

3
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Authodties under the Goa (Regulation of Tand
Development and Building Construction) Act,
2008, pending the hearing and final dispusal of

the Suit;

Fot 4 Temporary Mandatory Injunction directing
the Village Panchayat of Emdol:m, ie. the
Defendant No. 2 herein to immediately
disconnect the electricity and water connections
to the illegal and  unauthorized
structutes/Building (15 in numbers) in Survey
No. 135/7, situated at Vadi, Candolim, Bardez-
Goa, unless and until the Pluintiff obtains
Oceupancy Certificate/Permissions/Licences
from the Competent Authorities under the Goa
(Regulation of Land Development and Building

Construction) Act, 2008;

For ad-interim ex-parte reliefs in terms of Prayer

Clauses (D) and (E} above;

Tor such other and further reliefs that this
Hon’ble Court deems fit and proper in the facts

and circumstances of the case be passed;

- A ey, - -
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Place:-Mapusa-Goa.
Dated; -  /9/2016.
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Defendant No. 1

Advocate for Defendant No. 1.
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YERIFICATI ON

I, Mrs. Judith Mabel Rodrigues, wife of Mr. Elvino Rodrigues,
of major age, Tndian National, carying on business known as
“FLOYD'S HUT”, Opposite Magnum Resort and next to
Ninendra’s Bar, Candolim, Bardez-Goa, the Defendant No. 1 above
named, do hereby solemnly vesify and state that what is stated by me
11 ‘ng_@ghg of the

above Counter Claim s true to my own knowledge and belief and
what is suted in the romaining Pampmphs, namely
are in the nature
of legal submissions and/or inferences of facts, which T believe to be

m.
Solemnly verified at Mapusa-Goa, on this th day of August,
* 2016.
DEPONENT
Identified by me:
Advocate for Defendant No. 1.
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AFFIDAVIT

I, Mrs. Judith Mabel Rodrigues, wife of Mr. Elvino Rodrigues,

of major age, Indian National, carrying on business known as

«pLOYD'S HU1™, Opposite Magnum Resort and next to

(
I

Nitendra’s Bar, Candolim, Bardez-Goa, the Defendant No. 1 above

named, do on solemn affirmation state and submit that what is

of

stated by me in Paragraphs

the above Counter Claim 1s true to my own knowledge and beliet

and what is stated in the remaining Paragraphs, namely

are in the

nature of legal submissions and/or infetences of facts, which 1

believe to be true.

Solemnly affirmed at Mapusa-Goa, on this ___th day of

September, 2016.

DEPONENT

ﬁ
g
|
it

i

Identified by me:

. Advocate for Defendant No.1.

e LT
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IN THE COURT OF THE CIVIL JUDGE; JUNIOR DIVISION,
AT MAPUSA, GOA.

(Before Mr. Carlo Santana da Silva, €D, 'F' Court, Mapusa)

lar Civil Sult no, 131/201

Mr. Vernon Rodrigues,

s/0 late Victor Rodrigues,
age 69 years, i;rusineﬁﬁmaﬁ'.
r/o H. Np. 483, Candolim,
Vadi, Candolim,

Bardez, Goa - 403515, ... Plaintiff

Versus

1. M/s Floyd Hospitality PvL. Ltd.,

a Company registered under the

Indian Companies Act, 1958 and represented by
Mrs. Judith Mabel Rodrigues,

w/o Mr. Elvino Redrigues,

major, business, having

business premises known as Floyd's Hut,
Opposite Magnum Resort and next to

RCS 131/2016/F & CMA 144/2016/F Page 1 of 15
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Nitendra's Bar, Candolim, Bardez, Goa - 403 515.

2. Village Panchayat of Candolim,
represented by Sarpanch / Secretary,
Candolim, Bardez, Goa. .. Defendants

Advocate Mr. P, R. Prabhu for the Plaintiff.
Advocate Mr. R. B. D'Sa for the Defendant no. 1.,
Advocate Mr. M, Nazarath for the Defendant no. 2.

ivil i a4/2
in _ 5
Mr. \VVernon Rodrigues,
s/o late Victor Rodrigues,
age 69 years, businessman,
rfo H. No. 483, Candolim,
Vadi, Candolim,
Bardez, Goa - 403515. / .. Plaintiff

VErSLuS

1, M/s Floyd Hospitality Pvt. Lid.,

a Company registered under the

Indian Companies Act, 1958 and represented by
Mrs. Judith Mabel Rodrigues,

w/0 Mr. Elvino Rodrigues,

majaor, business, having

business premises known as Floyd's Hut,
Opposite Magnum Resort and next to

Nitendra’s Bar, Candolim, Bardez, Goa - 403 515.

2. Village Panchavyat of Candolim,
represented by Sarpanch / Secretary,
Candolim, Bardez, Goa. .. Defendants

RCS 131/2016/F & CMA 144/ 2016/F Page 2 of 15
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Advocate Mr. P. R. Prabhu for the Plaintiff in the suit.
Advocate Mr. R. B. D'Sa for the Defendant no. 1/Applicant.
Advocate Mr. M. Mazareth for the Defendant no. 2.

O RDER

{Delivered on this the 20" day of December of the vear 2016)
1.  This Order shall dispose off exhibit 3 in the main suit,
which Is an application filed by the Plaintiff seeking a temporary
injunction against the Defendant no. 1 from carrying out-any
construction in the suit plot bearing survey nn,-l_1'3'5..|"'9'nf' ';-riflage
Candolim. This Order shall also diﬂpﬂﬁel-' ut;f CMA ﬁg..:if=;4f2ﬂ 16/F,
which is an application filed by the Defeﬁiﬂant m:-.' 1 praying for a
temporary injunction against the P‘Eiiih_tiff, seeking to restrain him
from occupying the purpnrtm}.t_él_st;u::mfes in survey no. 135/7
of village Candoclim. Thgre is. _a:!su a prayer for a temporary
mandatory ir:juncti!i-m_agains_t the Defendant no. 2 Panchayat to
disconnect electricity aﬁd: water connection to the purported 15

structures situated in survey no. 135/7 of village Candolim.
2. The two applications were both very strongly contested.

3. Heard common oral arguments advanced by Advocate Mr.
P. R. Prabhu for the Plaintiff, Advocate Mr. R. B. D'Sa for the
Defendant no. 1 and Advocate Mr. M. Nazareth for the Defendant

no. 2, on both the applications. 1 have perused both the records.

RCS 131/2016/F & CMA 144/2016/F Fage 3 af 15
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4, To facilitate the disposal of the application filed in RCS
131/2016/F, the Court has framed three points for
determination, which are set out hereunder, along with my

findings:

POINTS FOR DETERMINATION | FINDINGS

1. Whether the Plaintiff makes out a prima | In the affirmative

facie casa?

2. Whether the Plaintiff proves that the| In the affirmative

balance of convenience tilts in his favour? -

l

3. Whether the Plaintif proves that| In the-affirmative

I irreparable loss and prejudice will be caused

to him, if this injunction is not granted?

5. To facilitate the disposal of CMA 144/2016/F, the Court has
framed a peint for determination, which is set out hereunder,

along with my finding:

POINT FOR DETERMINATION FINDING

Whether the Befendant no. 1 makes out a| In the negative

prima facle case?

REASONS

POINT FOR DETERMINATION NO. 1: Whether the Plaintiff

makes out @ prima facie case?

RCS 131/2016/F & CMA 144/2016/F Page 4 of 15
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B. [ will start by observing that the Plaintiff has pleaded that
he is the owner of the property bearing survey no. 135/7 of
village Candolim. Though the Defendant no. 1 has evasively
denied for want of knowledge that the Plaintiff is the owner of

the survey no. 135/7, 1 must point out that the said evasive

denial is based on lack of knowledge on the aspect as to who is

the owner of survey no. 135/7 of village Candolim. The"'évasfve'_

denial must be read with the fact that the Defendant .n;:-.- _i"ﬁas
not contended as to who is the owner uf_st,:_rvié"{.r né._ 135-':—!?. Be
that as it may, the Plaintiff has produced form 1 & XIV of SUrvey
no, 135/7, which shows the name of his father and his uncle as
the sole occupants of the said E_i‘c_iperty_. The Plaintiff has also
produced on record, the death and burial certificate of his father
and documentation ‘to #hm:.-_that he is the son of Mr. Victor
Rodrigues. That dc;cumenl;aﬁon includes the birth certificate of
the Plaintiff and his election 1D card. This being the material on
record, at this prima facie stage, 1 am satisfied that the Plaintiff
is Ilndeéd the owner of the property bearing survey no. 135/7 of

villa_ge I'I.andﬂlhm .

'3

7. There is no dispute that survey no. 135/9, which adjoins
survey no. 135/7, belongs to the Defendant no. 1. The Plaintiff
has pleaded that the plot bearing survey no. 135/9 (the suit
plot) was purchased by the Defendant no. 1, vide Sale Deed

dated 02.12.2003. This pleadings set out by the Plaintiff was

RCS 31/ 2016/F & CMA 144/2016/F FPage 5 of 15
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specifically admitted by the Defendant no. 1 at para 13 of its

written statement.

8.  The Plaintiff has pleaded (at para 7 of the plaint) that in

the fast week of April 2006, the Defendant no. 1 demolished a

make shift structure standing in survey no. 135/9 (suit plot) and”

started constructing a permanent structure therein, The__l;_'[éiﬁi:_il"f-

has pleaded that the construction is being carried___mii ﬁjﬁEE{alia
without leaving necessary setbacks. The F'Ialn‘ﬁﬂ; has -'Jalso
pleaded that the Defendant no. 1 is fa-rwilnlg gg;:l-: the said
construction in survey no. 135/9 (suit plot) without obtaining the
necessary statutory licences from the Defendant no. 2 Panchayat

and other statutory departments,

9. Per contra, 'Ehe Dgfe]'?:_ianl no. 1 claims that they have
applied for development permission with the Defendant no. 2 on
05.05.2016. The photographs produced on record by the Plaintiff
reveal that the construction s in full swing. On the aspect of the
Dafendélnt na. 1 not having secured necessary statutory licences
fnrl construction, I will cut a long story short by pointing out that
'Iitéf'el;ndant no. 2 has pleaded at para 4 of its written statement
that no construction licence was obtained by the Defendant no. 1
from the Defendant no. 2 Panchayat nor were any permissions of
any other statutory authorities submittad by the Defendant no, 1
to the office of the Defendant no. 2. The Defendant no, 2 has

also categaerically set out at para 8 of his written statement that

RCS 131/2016/F & CMA 144/2016/F Page 6 of 15
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they have not issued any licence in favour of the Defendant no,
1 to either lo repair or to undertake any construction work In

property bearing survey no. 135/9 of village Candolim.

10. Consldering that the Defendant no. 1 is carrying out a

blatantly illegal construction in survey no. 135/9, which |s _J

reportedly geing to be a ground plus one structure and thB Ea-ld <

illegal construction does not maintain any setbacks and s_i;'l_i:e" t.ha-. L
ilegal construction reportedly has an open -.t:ial_r;ﬁny-_ am:l' a
staircaze facing the property of the IPﬁIi‘ftiff, _.I_ .cnnélude that
there is more than sufficient material to conclude that the
Plaintiff, who is the owner of the adjoining property bearing
survey no. 135/7, has made out a prima facie case against the
Defendant no. 1. 1 therefore retlm my finding on the peoint for

determination no. i‘ in the affirmative.

POINT FOR ﬁEI'ERHINATIDH NO. 2: Whether the Flaintiff

proves that the balance of convenience tilts in his favour?

11 Cﬂ!:lEidEriﬂg that the Defendant no. 1 is blatantly carrying
DL_I':. an lllegal construction in survey no. 135/92 of village
Candolim, without obtaining statutory permission from the
Defendant no. 2 Panchayat and further considering that
Defendant no. 1 has also not bothered to obtain any permissions
of any other statutory authorities (and submit the same to the

office of the Defendant no. 2), | conclude that the Defendant no.

RCS 131/201G/F & CMA 144/2016/F Page 7 of 15
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1 has absolutely no respect for the law. This must be read with
the allegation of the Plaintiff that the illegal construction bzing
carried out by the Defendant no. 1 also does not maintain any

setbacks and has openings facing the property of the Plaintiff, I

conclude that the balance of convenience completely tilts in
favour of the Plaintiff, who is entitled to protect his priI:gnE_;-ty_

bearing survey no. 135/7, which adjoins the pmpe;ty-'lfﬁf the

Defendant no. 1 bearing survey no. 135/9. 1 therefore return my
finding on the point for determination no. 2 in the affirmative.

POINT FOR DETERMINATION NO. 3: Wheﬁ;.‘er the Plaintiff
proves that irreparable ioss and prejgdfce will be caused to him,

if this injunction is not granted?

12. The Plaintiff /is the owner of survey no. 135/7, which
adjoins the property of the Defendant no. 1 bearing survey no.
135/9. Th:e-[:teféndan: no. 1 is carrying out a blatantly illegal
construction in survey no. 135/9. The Defendant no. 1 who
obviously has not respect for the rule of law, is reportedly
cat.lﬁry_ing out their construction by not maintaining necessary
setbacks and by keeping cpenings facing the property of the
Plaintiffs.

13. The Defendant no. 2 Panchayat has also reported that they
have not issued any statulory license for construction and/or

repair to the Defendant no. 1 and further the Defendant no. 1
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has also not bothered to obtain necessary permissions of any
other statutory authorities and submit the same to the office of
the Defendant no. 2 Panchayat. This leads the Court to conclude

that the claim of the Defendant no, 1 that on 05.05.2016 they

have applied for development permission with the Defendant no.

2 Panchayat is only an eye wash and an exercise to portray that

they are law abiding citizens.

14, From the photographs, 1 find that the can_stru_:tiﬂn.is going
on in full swing in survey no. 135/9. If this "in_j_u__r;;l:'iun is not
granted and if the blatantly lllegal :6ﬁ's_tmcﬁan is allowed to
come up, then the same is geing to affect the easmentary right
of air, light and ventilation. of xthr.;_ Plaintiff, Further monscon
drainage of the Plaintiff "wi_li.' also f,ge-t élffectad. All this will cause
irreparable loss anﬁ ;_r_rajﬂdicé 1:;:.1- the Plaintiff. T therefore answer

the point for determination no. 3 in the affirmative.

POINT FOR DETERMINATION IN THE CMA 144/2016/F:

Whether the Defendant no. 1 makes out a prima facie case?

15. Tl'llS is a case where the pot is calling the kettle black. The
Defélndant no. 1 is hurling all sorts of allegations against the
Plaintiff. They interalia allege that the Plaintiff has constructed
15 illegal shops in survey no. 135/7. During oral arguments
Adveocate Mr. Bras D'Sa invited the attention of the Court to

Demolition Order dated 17.11.2007, issued by the Sarpanch of
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the Defendant no. 2 Panchayat to the Plaintiff and argued that
the Panchayat has concluded that the Plaintiff has carried out
construction of a shop and other structures in survey no. 135/7.
On that basis of the conclusion arrived at (by the Panchayat) in

the said Demcolition Order, the Defendant no. 1 seeks an

injunction from this Court against the Plaintiff, saukirgg"-ﬁ"'

restrain  him from occupying the purported illegal and_ -

unauthorized structures (reportedly 15 in numbgr} '5l_:aridi|7;:§ in
survey no. 135/7. The Defendant no. 1 zlleges ﬂia;lﬁe".same
were constructed without obtaining arw_ t:nnstrqcﬁnﬁ. licence. 1
will cut a long story short by pointing that Advocate Mr. R. Bras
D'Sa is trying to convince the Euurt.-that_the Plaintiff has carmed
out an illegal construction ' by ir!n'-iting my attention to the
Demolition Order dated 17.11.2007. 1t is a matter of record that
the said Demuliﬁm:i Order- has been quashed and set aside on

20.08.2015, by the Director of Panchayat.

16. Upon perusing the said Order dated 20,08.2015, passed in
Panchayat Appeal no. 74/2007, 1 gather that the Director of
Panchayat has interalia considered that the Demolition Order
was issued by the Sarpanch of the Village Panchayat, who did
not have any authority under the law to issue such Demolition

Order.

17. 1 also gather from the record and more particularly from

the Demolition Order (which has since been guashed and set
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aside) that the reply dated 12.11.2007 (filed by the Plaintiff to
the Show Cause Motice) has not even been considered. In
violation of all the principles of natural justice, by way of an

unreasoned Order, in just three words the Sarpanch brushed

aside the reply dated 12.11.2007 and concluded that the same.-
was ‘vague and baseless'. No reasons were set out in the

Demolition Order (which has since been quashed and set aside) ~

setting out on what basis it was concluded by the Sa_rp_én;h_:_fﬁat
reply dated 12.11.2007 was 'vague and baselgs_s'.hjl.- I:hie :Cﬂl.!i't
must observe that the Sarpanch shnwé_d_ undue -éntﬁhsiasm and
that undue enthusiasm resulted in the S;rpa'ﬁm being in a
mighty hurry te certify that the: :iﬂns‘m._l:l:iun,fs of the Plaintiff

were illegal.

18. Upon a plain'reading of the Judgment dated 20.08.2015,
passed in_ the Panchayat Appeal, I gather that when the Director
of Panchmraf sat down and applied his mind to the Panchayat
Appeal; Jiie was pleased to quash and set aside the Demolition

Ofder dated 17.11.2007 virtually for the asking.

19. 1 gather from the record that the matter was remanded
back to the Defendant no. 2 Panchayat to determine the matter
afresh in accordance with law. 1 gather from the record that
since 20.10.2015, the Defendant no. 2 Panchayat did not take
any steps in accordance with law. I also gather from letter dated

02.09.2016 (issued by the representative of the Defendant no. 1

RCS 131/2006/F & CMA 144/2016/F Page Il of 15
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much after passing of interim injunction Order herein) that the
Defendant no. 1 failed to even set the pracess of law in motion
again between 20,08.2015. 1 gather that the representative of
the Defendant no. 1 woke up from his slumber only on

02.09.2016 (after passing of jnterim injunction Order herein)..

That letter dated 02.09.2016 (seeking to set the process of law
(o s

in motion) was clearly an attempt to counter blast the Orders of

the temporary injunction secured by the Plaintiff.

20.  The Defendant no. 1 has also not éxplained as fo why they
never set the process of law in motion prior to 02.09.2016 (read
para 11 cof letter dated 02,09.2016 issued by the Defendant no.

I to the Defendant no. 2 Panchayat).

21.  Suffice to say that the Demolition Order dated 17.11.2007
has been guashed a;nd set_as*;iﬂe way back on 20.08,2015. Tt is in
these circumstances that the Court told Advocate Mr. R. Bras
D'Sa in very clear terms that there was no guestion of relying
upon a. quashed Demolition Order and that too passed by a
person who had no authority under the law to pass the same,
The Court told Advocate Mr. R. Bras D'Sa that based on a
quashed Demolition Order, it could not and would not conclude

that the Plaintiff has carried out an illegal construction.

22. The Defendant no. 1 has also not presented any further

material based on which the Court could examine the contention
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of the Defendant no. 1 that the constructions in survey no.

135/7 were indeed lllegal.

23. 1 must also mention that though in letter dated 02.09.2016

there are some noises made by the Defendant no. 1 that the

Defendant no. 2 Panchayat has acted with gross negligence h\r :

not acting upon Order dated 20.08.2015, 1 must ﬂhEE:I"_‘uf'l.’;.i. that

there is no allegation made to this effect either in the Q_::nunter-

Claim or in the temporary injunction application filed. I:_r}‘" the
Defendant no. 1 (CMA no. 144/2016/F). To p’utl'it in other words,
1 must point that there are no pleadings made by the Defendant
no. 1 alleging nan-action by the Defendant no. 2 Panchayat in

the Counter Claim or in the CMA na. 144/2016/F,

24. To sum up,; I v;rlu qanslu'd'e that the Defendant no. 2
Panchayat has m}:i reached any conclusion viz a viz their
contention sefnut in the Show Csuse Notice dated 15.10.2007
{issued more than 9 years ago) that the Plaintiff constructed
structures In survey no. 135/7, which are illegal. This being the
situation 'and considering that the Defendant no. 1 has also not
stoad on its own feet and prima facie proved that the
constructions are indeed illegal, 1 conclude that the Defendant
no. 1 has miserably failed to make out even a prima facie case In
CMA rio. 144/2016/F. In other words, 1 return my finding on this

point for determination in the negative.

RCS 131/2016/F & CMA 144/2016/F Page 13 of 15
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25.
the Defendant no. 1 seeking a temporary mandatory injunction
directing the Defendant no. 2 to disconnect the electricity and
water connection to the purported 15 unauthorized structures in

survey no. 135/7, in village Candglim, cannot be entertained.

26. Having reached my conclusion on the sole pgjnt for
determination framed in CMA no. 144/2016/F, I will not waste
valuable Court time in dealing with the aspects of halanfe of

convenience and irreparable loss and prejudice in ﬂ!—g said Civil

396

The consequence of the above finding is that the plea of

Miscellanaous Application.

27

I now proceed to pass the fn_lir.}wing:
ORDER
il | =
(i) The appii'té'tinn._fgr temporary injunction (exhibit
3) filed in RCS 131/2016/F is allowed. Pending the
hearing a:}d .ﬁnal disposal of the present suit, the
.Dgfendant no. 1 and/or their agents and/or any
_ other persen/s acting on their behaif are restrained
by a temporary injunction from doing any
construction in survey no. 135/9 of village

Candolim.

(ii) The temporary injunction application filed in

CMA no. 144/2016/F is dismissed with costs of

RACS 131/2016/F & CMA 144/2016/F
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Rs.1,000/-, payable by the Defendant no. 1 to the

Plaintiff.

(i) CMA no. 144/2016/F is disposed off

accordingly.

Pronounced in the Open Court.

(Carlo Santana da Silva)
Civil Judge, Junior Division,
'F' Court, Mapusa, Goa.
sk*
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TRT Holiday Enclave,
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Date: 28/01/2022,

To,
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% Thes Exccutive Engineer

3 Oifice ol IF2

~ Elzctricity Department Mapusa st P L
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: ardez — Goa. rampdin

Sub: Complaint against Mr. Vernon Rodrigues for carrving
out illeeal construction of multiple structures in the

rope bearine Survev No. 135/7 of Village Candnliml

N L

situated at Vaddy Can im, Bardez - Goa and runnin - b

illegal businesses.

Str,

This is to bring your kind notice that Mr. Vernen Rodrigues, -«;l
has  constructed  (Residential .and  Commercial)  houses, f
Ground+2 shops (total 13 shops) /multiple structures viz. Chappan
Bhog, Vivenda Café, Om Shankar Tattoo, Itsy Bitsy, Soft Serve,
Corinthia Boutique Resort etc. in House No. 483 Vaddy. Candolim, ' it
Bardez — Goa, all situated in property bearing Survey No. 135/7 of |
Village Candolim, which are in total violation of CRZ limits, the said

construction is carried out without an:y valid licence/permission/NOC,

conversion sanad and without any approved plan. So also he hasn't

kept any set back thercby further extended his construction.

The said Mr. Vernon Redrigues has also violated the F.A.R and
has illegally constructed the Gmlund+2 shops (total 13 shops)
/multiple structures viz. Chappan Bhog, Vivenca: Café, Om Shankar
Tattoo, Itsy Bitsy, Soft Serve, Corinthia Boutique Resorl eic. without
permission from GCZMA, NGPDA, Village Panchayat of Candolim,
Department of Tourism ete. and illegally occupied without any valid
occupancy centificate, the construction is carried out with RCC,
masonry work, sand, laterite stones, steel and cement, Further he has
also constructed septic tank and soak pit without prior sam‘;tiﬁn from

any authority.
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The Complainant also objects for the grant or repew any
Construction/repair/renovation License cr Establishment License
(Trade) or any permission to Mr. Vemen Rodrigues for the said

premises.

It is therefore requested to kindly take prompt and immediate
action against Mr. Vernon Rodrigues, not to issue any NOC or trade
permissions and immediately stop the above mentioned businesses
being carried out, by sealing the said premises consisting of Ground+
2 shops (total 13 sheps) /multple structures viz. Chappan Bhag,
Vivenda Café, Om Shankar Tatioo, Itsy Bitsy, Soft Serve, Corinthia
Boutique Resort ete. Further to disconncel the electricity and water
connection and recover all charges/taxes/fees/penalty etc. from and
also to demolish the illegal construction and restore the land to its
original use at an earliest.

Yours Faithfully
A

1

]
Vi s q’ - Lt
. ()

Mrs. Judith Rodrigues

The Complainant hereby produces copies of the Jollowing

documents as under:- 5 fh

.. Copy of 2 RTI applications both dated 08/11/2021 a;;zg- with
Infnr}nm'fnﬂ letter furnished by Village Panchavar of Candolim
vide Ref. No. VPC33/3147/2021-22 and vide Ref. No.
VPC/33/3146/2021-22 botk dated 21/01/2022. .

it. Copy of RTI application dated 08/11/2021 along with informartion
letter furnisied by Goa Coastal Zone Management Authority vide
Ref. No.GCZMA/RTI/21-22/01/1809 dated 17/01,2022,

iii. Copy of RTT application duted 08/11/202] along with information

Jurnished by Department of Tourism vide Ref. No. I/14(141-
2655)/21-22/DT/476 dated 24/11/2021.
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iv. Copy of RTT application dated 08/11/2021 along with information
letter furnisked by Department of Food and Drugs Administration
vide Ref  No.187(084)/DFDA/FSSA/RTI2021/5285 dated
09/12/2021. |

v. Copy of RTI application dated 25/11/202] along with information
letter furnished by Primary Health Centre Candolim — Goa vide
Ref. No.PHCC/RTI/2021-22/1850 dated 09/12/202].

vi. Copy of Survey. Plan bearing Survey No. 135/7 of Village
Candolim, |

vit. Copy of Letter issued by North Goa Planning and Development
vide Ref No.NGPDA/GH/Can/d4/887/2016 dated 177102016 and
Plan submitted by Mr, Vernon Rodrigues for regularization of the
said construction to NGPDA, furnished under RYI vide Ref. No,
NGPDMHAW&MHCE&CH}WSMW 7 dated 25/10/201 7.

viii, Copy of photographs showing the illegal construction.
ix. Any other document may be produced witl the permission of the
Authority
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BEFORE THE COURT OF THE BLOCK DEVELOPMENT
OFFICER-11 BARDEZ MAPUSA, GOA.

: " No.BDO-TI-BAR/201{A}/4/2022
Mrs. Judith Rodrigues,
R/o H. No.D-6, TRT Holiday Enclave,
Near Hotel Golden Tulip, ,
Muddo waddo, Candolim,
Bardez-Goa. . eenescAppellant,

v/Ss

1. The Sarpanch/Secretary
Village Panchayat of Candolim,

2. Mr. Vemun.Rddrigues,
H. No.483, Vaddy, - , , & .
Candolim-Goa. ) _ " wessssnRespondents

Appcllant I‘EPI"E_;HEI_ltEd by Advocate A. Mandrekar
Respondant-fnnehayat represented by Advocate P: Hﬂndmkm:

; stpo:!:dent No.2 repzwmtﬂdhrmmmndm—ﬁﬂka

Halomekar

JUDG MENT

This Judgmﬂpt a:llléi Order shall dispose off the Appeal
dated 05.04.2022 filed b}? the Appellant under Section 201-A

of “The Goa Pand:;ﬂyatsi Raj Act, 1994” against the inaction of
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the Respondent-Panchayat on the complaint dated
28.01.2022 filed in respect of multiple illegal constructions

‘carried out by the Respondent No.2 in Survey number
135/7 of Village Candolim, Bardez-Goa, hereinafter, referred
to as the “Subject Structures” and also filed for sealing of the
said subject structures.

Notices were issued to all the parties who appeared
before this Court duly represented by their Advocates. and
filed their Reply and written submissions. :

Based on the Appeal Memo, Replies filed, documents
on record. and arguments.advanced it is seen that the
Appellant has filed the present Appeal as the Respondent-
Panchayat did not take any aclmn on the dnmplaint dated
28.01.2022 of the Appellant. The Appellant had filed the
complaint before the Respondent-Panchayat in: respect of the
subject structures in Survey No.135/7 of Village Candolim
which belongs to the Respondeﬁt No.2. The Appellant is the
owner of Survey No.135/9 of Village Candolim which' is
adjoining to the property bearing Survey No.135 /7 of Village
Candolim belonging to the Respondent No.2 wherein the

_ subject structures are located . From records it is seen that

there is already a Regular Civil Suit No.131/2016 /F pending
adjudication before the Court of Civil Judge Senior Division,
Mapusa, Goa, invelving both the Appellant and the
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Respondent No.2 as both have filed counter complaints
against each other pertaining to the Survey No.135/7 and
No.135/9 of Village Candolim.

Adv. for Appéllant argued that as the subject structures
are illegal and as the Respondent-Panchayat has not acted
on his complaint, the said subject structures are to be

sealed. Adv. for Respondent No.2 countered this arpument
of the Adv. for Appellant stating that the present appeal does
not- come under Section 201-A of “The Goa Panchayat Raj
Act, 19947 as the Block Development Officer cannot assume
powers of the RebpaudentﬁPanchayat under “The Goa
Panchayat Raj Act, 19947 and the Competent Authority under

*The Goa Panchayats Raj Act, 19947 is expressly designated

* for_this purpose in cases of inaction of Village Panchayat

with regard to® cnmj:la:int of illegal construction. The
argument of Advocate for Respondent No.2 holds good as in
cases of inaction on the part of Vi]iags Panchayat with regard
to. matters of illegal construction, the appeal lies under

Section 66(5) of “The Goa Panchayats Raj Act, 1994” and not .

under Section 201-A of “The Goa Panchayats Raj Act, 1994°.

The Goa Panchayats RHJ Act, 1994 does not empower the

Block Development Officer to assume powers of Village
Panchayat in cases of inaction of Village Panchayat on
complaints of illegal consiructions.

-
»

N
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Moreover, the Court Additional Director of Panchayats
vide Judgement and Order -dated 20.08.2015 in Case
No.74 /2017 had rﬁmandr:d the matter to the Respondent-
Panchayat as regards %urvey No.135/7 of Village Candolim .
wherein the mbjeﬂ structurﬁs are located. Any inaction
thereafter by the Respondent-Panchayat, the cnmplamant'
had liberty to proceed wunder Section 66(5) of “The Goa
Panchayats Raj Act, 1994” and not under Section 201-A of
“The Goa Panchayats Raj Act, 1994~ '

Adv. for Appellant has also contended that the subject
structures are operating without any Trade Licence. Adv. for
Respondent No.2 has argued that different businesses are
carried out in the subject structures by different proprietors
and in order to ascertam if the said proprietors are having
trade I.acenr:es it is necessary that the Appellant should
make.them parties to ‘the proceeding against the subject
structures. In the present case, these proprictors are not
made parties to the present case and hence suffers from non
jninder: of necessary parties. It is necessary that before
taking any extreme step of sealing of any premises where
business is being carried out and which will affect the source
of livelihood of people dependent on the said businesses, they
should be heard in terms of the Principles of Natural Justice.

L
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- Also perusal of Form I 8 XIV of Survey No.135/7 of
Village Candolim show . that the Respondent No.2's late
father’s name Victor Rudﬁg:ues is recorded in the Occupants
i Column, Also, the subject Eﬂ'iﬂ.‘uctiJIEE bear H. No.483 and the
same stands recotded in the House Tax Register maintained
by the Respondent-Panchayat in the name of the Respondent
No.2. Hence, as the ownership is not in dispute, it is prudent
that extreme step of demolition or sealing should be a last
resort and opportunity is required to be given before taking
any drastic step of sealing which: will directly affect the
livelihood of people dependent on it.

Hence, the present appeal is-improper _aﬁd incerrect
asitis filed before the: Authority which is not empowered to
.assume powers of the Respmd&nt—Panchayat in cases of
inaction by the€ Village Panchayat in cases of alleged illegal
construction.

' In‘view of the above facts and circumstances, this
Court is inclined to pass the fdiqwing Order:-

ORDER

The Appeal dated 05.04.2022 filed by the Appellant
against the inaction of the Respondent-Panchayat on the
complaint of the ~“alleged multiple illegal constructions in

.
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ﬁ{ 4% _ Survey No. 135/7 of Village Candolim is hereby dismissed as not
. f:a-'- -+ maintainable undfier Section 201-A of *The Goa Panchayats Raj

Act, 19947
Pronounced in the open Court.

Given under my hand and seal of this Court on this 25% day of

~ July, 2023.

- f harhesh Anil Shankardas)
#_ . 1; Blcrck evelopment Officer- II

pi

T~ f’»r' Bardez -Mapusa-Goa.




408 Gm N

NORTH, AT PANAJI - GOA.
- Panchayat Revision No. & /2023.

* Near Hotel Golden Tuﬁp,l _
Muddo Waddo, Candolim,
Bardez-Goa. M.7875148848 - Pmt:nner

Vis.

1. The Sarpanch/Secretary |
Village Panchayat of Candolim
Bardez— Goa.

2. Mr. Vemon Rodrigues
- TL No. 483 Vaddy
Candolim, Bardez — Goa. .. Respondents.

Sr. No Particulm . Page No_|

1 REVISION PETITION \ -V
2. LIST OF DOCUMENTS \2-1.

3. WAKALATNAMA 9 >

Place: - Panaji — Goa - ;
Date: - 21/082023 °©
: Petitioner




NORTH, AT PANAJI - GOA.
Panchayat Revision No. () /2023.
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3. The Petitioner is aggrieved by the Impugned Judgment and Order
passed in Case No BDO-I-BAR/201(A)/4/2022 dated 25/07/2023,
mw'&mmwmmewwm
Respondent No:2. (A copy of the said Judgment and Onder dated
25mwznzsishmmmmdmdmndasmrrmmmis
Revision).

Some facts are relevant and in fact essential for better
appreciation of matters that arise for determination:

a mmmmwmmv@mmm
mummﬁmﬁﬂmw;mﬁmmm
(total ‘13 shopsymultiple structures Viz- Chappan Bhog, Vivenda
Cafe, Om Shankar Tattoo, Ttsy Bitsy, Soft Serve. Corinthia
Boutique Resort etc. in Fouse No.483 Vaddy. Candolim. Bardez-
Gﬂ&nﬂsinmtedinjn'opﬁbrbcuﬂngvaWNo.ISSﬂusﬂlage
Candolim, which arc in total violation of CRZ limits, the said
construction  is caried out without  amy valid
licence/permission/NOC. Conversion sanad - and without any
wovﬂplnn.ﬁoalsnhehm‘tkﬂptmsﬁbmkmw

r |
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Ground+2 shops (total (13 shops) /multiple structures viz. Chappan
Bhog, Vivenda Café, Om Shankar Tattoo, Itsy Bitsy, Soft Serve,
Corinthia Boutique Resort etc. without permission from GCZMA,
NGPDA, Village Panchayat of Candolim. Department of Tourism

the construction is carried out with RCC. masonry work, sand,
laterite stones, steel and cement. Further Respondent No. 2 has also
constructed septic tank and soak pit without prior sanction from
any authority.

The Petitioner by application/complaint dated 28/01/2022
requested the Respondent No. 1 Village Panchayat of Candolim to

mmmﬂmmmm Vemaon Rodrigues,
nuttummﬂﬂﬂuth‘&dﬁpmlmmdmndmtdystop
ﬂnm-mmmgmmwmme
said premises consisting of Ground+ 2 shops (fotal 13

mymnﬁpkmmvmwﬂmvmmm_

Shankar Tattoo, Itsy Bitsy, Soft Serve; Corinthia Boutique Resort
etc. Further to disconnect the electricity and water connection and
recover all charges/taxes/fees/penaly etc. from' and also fo
demolish the illegal construction and restore the land to its original

use.

f
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I. The Petitioner further states that the Respondent No.2 Mr. Vernon
/" Rodrigues has no Trade Licenses/Permission/NOCSs etc. issued for
(Residential and Commertial) houses Ground+2 shops (total 13
shops)/multiple structures viz. Chappan Bhog, Vivenda Café, Om
Shankar Tattoo. Itsy Bitsy, Soft Serve. Corinthia Boutique Resort
etc. in House No.483 Vaddy. Candolim. Bardez-Goa, all situated in
property bearing Survey No.135/7 of Village Candolim, and thus
the Respondent No.1 is legally bound to seal the premises in which
the Respondent No. 2 is illegally operating the business.

e. The Petitioner states that Respondent No. 2 is illegally operating
authorities such as, Village Panchayat of Candolim, Department of
- Tourism, Labour Department, Excise Department, Food and Drugs
Department, Health Department, Fire and Emergency services ctc.

f. The Petitioner also objected for the grant or renew of any further
: Licences/permissions to the Respondent No, 2 (Residential and
Commercial) houses Ground+2 shops (total 13 shopsVmultiple
structures viz. Chappan Bhog, Vivenda Cafe, Om Shankar Taitoo,
Itsy -Bitsy,Soft Serve. Corinthia Boutique Resort etc. in House
No.483 Vaddy. Candolim. Bardez-Goa, all situated in property
bearing Survey No.135/7 of Village Candolim.

4. The Petitioner states that the office of Respondent No. 1 has neither
taken any action mhnicmphinﬂ@pﬁmﬂm nor communicated any
decision for non-action to the Petitioner about the same.

#

[



4/ Being aggricved by the non-action by the Respondent No.1 against
' ﬂnnmponduﬂﬂo.z,ﬁleruiﬁmmﬁ:mdmbhppmlmdwm
201 A of Goa Panchayat Raj Act, 1994 before the Trial Court,

&mwcmmmemmdmmmmm
meﬁmiﬁhgﬁcwmaﬁpm}fﬂ
:n terms of Section 201 A of the Goa Panchayat Raj Act, 1994.

T.MWEWWWMDHMM&M
Hon’ble Appellate Court, pleading for the justice, that the Trial Court
hasdmiadtohﬂ,bywn}rufthisRﬂisimmimtthelmpugmd
Judgment and Order. 5

E.ThePdiﬁmisaggrhwdwiﬂiﬂnlmpudeudgmmtmﬂmda
and files the present Revision, seeking the reliefs hercinafier prayed
for, on the following amangst other grounds which are urged
hereinafier, in the alternative and without prejudice to each other:

GROUNDS
‘ o i
The Petitioner respectfully submits that the Impugned Judgment and
Order is unjust, arbitrary, perverse, erroneous, illegal and contrary to
law as also to the material on record, and as such wholly
mﬁﬂmﬂﬁwmﬂumﬂw&ﬂﬁsﬁmﬂeﬁmﬂm
Court to quash and set aside the same.

r
&

[ 3
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i\
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“Im”
Thntﬂ:uTrialCun‘thasshuwntotalwuﬂawmdfndsmd

" also principles of law, and passed the Impugned Judgment and Order

mﬁhﬂniﬂﬂy.aygimllyandwiﬂnﬁappﬁmﬁm of mind.

“mr
MTMMWWWMMMMMHM
mmdhefmeit,ﬁnmapmpﬂpcrspecﬁﬂmdin'nmmﬂmtit
mgtﬂtuhawdm&ﬂmTﬁﬂCmrthasmmajuﬁsdicﬁnnmt
vmhﬂwmmhmﬁiledmmﬂc’m&ajuﬁsdicﬁmmvﬁtﬂdm
lmsmtedinmdﬂcufitsjmisdidimi]hgaﬂyorwiﬂlmial
: ity

o & g

TTmtﬂmTrialCmrtmlghttnhawmntedndmﬂudhqﬁqby

calling fhe records from Respondent No.1 for verification of the
pmmmmmmmmmmnoc=sifw
uWwwWHu.memmﬁalmmm
ﬂmsaidpmmimmiﬂmst;mimwm

- :
‘The Trial Court has proceeded entirely on surmise and conjecturs,
&m‘#hmdﬂuﬂdnﬁﬂnwannrmm
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 That the Trial Court has failed to exercise the jurisdiction vested in it

byuﬂwmgﬂ:mkmﬂa 2 to carryout illegal business without

. mymﬂ:ﬁmmdpumimmmmdﬂmabymmhghmtulh:

revenue of the Village Panchayat and irreparable damage, loss and
injustice to this Petitioner.

: “yir
Furthermore the Respondent No.2 has not produced any original
documents to prove the businesses in question are legal one and if
mymmahpﬁdhhk@mdmtﬂ&lfnrupmﬁngmemid
businesses.
“Vii-

The Trial Court erred in as much as it failed to consider the
information furnished under RTT along with the documents produced
therein and written submissions filed by the Petitioner.

“x"

' The Impugned Judgment and Order discloses absolutely no reasons

for the conclusions arrived at and for dismissing the case. Indeed, any
mmmupmndmbejmﬁﬁedhym-mﬂmbuhuf
which the same has been ordered. The impugned Judgment and Order

'buingbcmﬂufmﬂlmsnmisﬁﬁﬂad-mmmmtﬂmmfdnd

therefore cannot be sustained.

A
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“x”
The Trial Court erred in holding that i Is improper and incorrect s
it is filed before the Authority whick is not empawered to assume
Wg.mem cases of inaction by the
Ww-ﬁmafmwmmm’t The
Trial Court observation has been misplaced as the Appeal preferred
 fore the Trial Court was for sealing of the commercial businesses
upuaﬁﬂinmh&ﬂhyﬂnﬂespondﬂmﬂn.Zmdnmfuriﬂagl
construction.

“Xp”

The Trial Court erred in holding that “the Appeal dated 05/04/2022
Maymw-wmmqmw
MManﬂamhhtafmeMWM
" construction in Survey Ne. 135/7 of Village Candolim is hereby

;mniaﬂawi&tmnpe:uﬁssimifusedfmmmmﬂninlpnpmﬂlmis
nubar,whahnﬁu‘nmefurﬂmTﬁalComtmdomﬁng.

“Xvimn”® _
Aﬁyuﬂlﬂmmhuﬂ:ﬂmdfnrﬁrﬂlﬂg:mmdslhﬂmaybemquatﬂn

time of hearing.-

(=)

Iy=
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“ 72N 9_The Petitioner is aggrieved with the Impugned Judgment and Order

passed in Case No BDO-T-BAR/201(A)/4/2022 dated 25/07/2023and
ﬂmﬁcmmlsuﬁngmewlhﬁshﬂmﬂmmayﬁﬁm
on the following amongst ofher grounds which are urged hercinafier,
in the alternative and without prejudice-to each other:

10. The Petitioner respectfully submits that the Impugned Judgment and

Order passed in Case No BDO-II-BAR/201(A)4/2022 dated

25/07/2023 is, for the reasons and on the grounds set out hereinabove,
arbitrary, illegal, capricious, unfair, unreasonable, and will cause
grave, immeasurable and irreparable miscarriage of justice if allowed
to stand. The urgent intervention of this Hon’ble Appellate Court is
therefore warranted to quash and set aside the same.

11. The Petitioner is therefore entitled to grant of the relief prayed for
hercinafter.

12. The Impugned Judgment and Order passed in Case No BDO-II-
BAR/201(A)/4/2022 dated 25/07/2023. The certified copy was
applied on 25/05/2023. Certified copy was ready and delivered on
26/07/2023 and therefore the present Revision is within time limit.

13. The Impugned Judgment and Onder passed in Case No BDO-II-

=

BAR201(AY4/2022 dated 25/07/2023 was passed by the Block ~

Development Officer Mapusa Bardez - Goa and ‘therefore this
Hon’ble Court has jurisdiction to entertain the present Revision.

14. The Petitioner has not received any caveat application. ﬁR

Uil J
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* 16.The Petitioner craves leave to produce copies of such
documents/records, as may be necessary to ensble this Hon’ble Court
effectively decide the present matter.

17. The Petitioner craves leave to amend this Revision Petition as
circumstances may, in the interests of justice, warrant.

In the circumstances set out hereinabove, the Petitioner named
hereinabove prays:

1t is therefore prayed that :-

a. Records and Proceedings before the Trial Court in Case No BDO-II-
BAR/201(A)/4/2022 dated 25/07/2023 be called for.

’ b. Revision be allowed and the Impugned Judgment and Order passed in
Case No BDO-I-BAR/201(A)Y4/2022 dated 25/07/2023 passed by
the Hon’ble Block Development Officer, Mapusa Bardez - Goa be
quashed and set aside,

¢. The Hon'ble Couri may be pleased to allow this Revision and to
assume the powers of the Respondent No.l Village Panchayat

A

thrﬂn- . T

L)
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4. The Hon’ble Court be pleased to stop the businesses and seal the said
. (Residential and Commercial) houses Ground+2 shops (total 13
" shops)/multiple structures -viz. Chappan Bhog,Vivenda Cafe, Om
Shankar Tattoo. Iisy Bitsy, Soft Serve. Corinthia Boutique Resort cic.
in House No483 Vaddy. Candolim. Bardez-Goa, all situated in
property bearing Survey No.135/7 of Village Candolim; -

nmmhﬂm’meﬂmt-hepmdmmﬂﬁ:randmﬂm
relevant records of the Respondent No.1,

£, For costs, and,

g. For such other/further orders, that this Hon’ble Authority may deem
ﬁ'hmmwmmnfthnm

Date: 21/08/2023 (The Petitioner)

Ty
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BEFORE THE DEPUTY DIRECTOR OF PANCHAYAT NORTH

AT PANAJI

DDPN/Rev/Candolim/Bar/06/2023

Mrs: Judith Rodgrigues Applicant
WS |
VP Candolim & anr ' ceereen Respondents

Preliminary objections ol the

Respondent no. 2

MAY IT PLEASE THIS AUTHORITY:
I'he Respondent no.2 most respectfully state and submit as under:

. The present revision liled by the Applicant is misconceived in facts

and in law.

2. The Appeal filed by the Appiicant before the BDO was nothing but
a complete abuse of the process of law and therefore any challenge
against the dismissal of such an appeal would amount to waste of

precious time of this authority,

3. The appeal filed by the Applicant before the BDO was time barred

and theretare the present revision is also barred by limitation.

4. The Respondent no, 2 submits that the Applicant had no locus standi

o {1le any appeal belore the BDO, for she not being an aggrieved



0.

person and therelore the present revision at her behest challenging

the impugned order is also not maintainable.

The appeal filed by the Applicant did not come within the purview
of the provisions ol section 201-A of the Panchayat Raj Act in as
much as the Applicant was not an aggrieved party and therefore the
ingredients of section 201-A was not at all attracted to entertain any
appeal under the aloresaid provisions of law and therelore the sard

appeal was rightly dismissed by the BDO.

The Applicant had approached the BDO with unclean hands and by
suppressing material lacts so also have approached this Authority
with unclean hands and by suppressing marterial facts that the
alleged structures were age old structures und were existing prior 10

coming into loree of the Goa panchayal raj act, 1994,

The Respondent no. 2 submits that apart from the Applicant filing
a belated appeal before BDO. the same was filed without any cause
ol action so also the Appellant and / or the Applicant herein did not
possess any right, interest or locus-standi to file the said appeal then
so also did not possess ait;.- right, interest or locus-standi o lile the

present revision challenging the impugned order.

The Respondent no. 2 most respectully submits that the BDO had
no jurisdiction 1o try and entertain such an appeal and to grant the
consequent reliefs sought by the Appellant therein especially at the

behest ol the Applicant herein and therefore the appeal was rightly



dismissed for want of jurisdiction w0 try, hear, entertain and
|
adjudicate the said appeal i?n merits.

9. Without prejudice to the above and without prejudice to the rights
and contentions of this I?.cs;%nnclcm, the Respondent no. 2 desires 1o
[ile its comprehensive reply to the revision in the event the present
preliminary objections does not suffice 1o adjudicate the present

revision at the threshold without going into the merits of the mauer,

10, The Respondent no. 2 turther submits that the present preliminary
ohjections filed by this Respondent goes to the raot of the matter in
as much as this Respondent has raised jurisdictional objections on
the maintainability ol the present revision and therelore the
preliminary objections ought to be decided prior 1o any other
application und moreover without going into the merits of the

present revision application.

1. The Respondent no. 2 states that nothing specifically denied be
treated as admitted [or want ol specilic denials against the pleadings

in the present revision application.

PRAYER:-

It is therefore praved that the present revision application be dismissed

with exemplary and compensatory cost,

Panaji - Goa

Pated:- 22/11/2023 Adv for the Respondent no. 2
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Superintendent ,
District & Sessiong Court,
Panaji Goa,

IN THE COURT OF THE DISTRICT JUDGE-1, NORTH
GOA, PANAJI.

Civil Revision Application No. 27/2024

Mr. Vernon Rodrigues

S/o late Victor Rodrigues,

77 yrs of age, business,

R/o H. No. 483, Vaddy,

Candolim, Bardez-Goa. Applicant

Vis

1. Mrs. Judith Rodrigues
Major of age, business,
R/o H. Mo, D-6, TRT,
Holiday Enclave,

Near Hotel Golden Tulip,
Muddo Waddo,
Candolim, Bardez — Goa.

2. The Village Panchayal of Candolim,

through its Secretary,

Having office at Candolim,

Bardez — Goa. ..Respondents

T,

(U PUPIAIN R Eb;a«'-;v-—"-h‘%m
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Civil Revision Application No:A772024

Mr . Vernon Rodrigues

$/o late Victor Rodrigues,

77 yrs of age, business,

R/o H.no. 483, Vaddy.

Candolim, Bardez - Goa. ceveeenss  Applicant

Vis




425 - e

r p—
|I|II i-..:-.’.
1.;]

I. Mrs. Judith Rodrigues
Major of age, business,
R/o Huno. D-6, TRT,

Holiday Enclave,

Near Hotel Golden Tulip,
Muddo waddo.
Candolim, Bardez - Goa,

2. The Village Panchayat of Candolim,
Through its secretary,

Having office at Candolim,

Bardez - Goa. seveene. Respondents %
&
A
/5?
=
ild (

(Above are registered addresses) ¢
#

rﬁ'\
Application for stay ‘%‘\\_&

MAY I'T PLEASE YOUR HONQUR:

The Applicant above named most respectfully states and

submits as under:

L. The Applicant has filed the afore said appeal against the
Panchayat decision thereby rejecting the application to

renew the trade license of the Applicant. The Applicant
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hereby craves leave of this Ion’ble Court to adopt and rely
on the contents of Para’s 1 to 27 of the Revision Application
along with the documents appended therewith in the present
application for stay and the same may be incorporated

herein for all legal purposes.

. The Applicant states that for the reasons stated in the

Revision Application the Applicant is entitled to be heard
on the preliminary objections prior to the decision on merits

of the said revision.

. The Applicant has a good chance of succeeding in the

Revision on merits. From the perusal of the impugned order
it is evident that the Respondent No. 1 is only trying to
harass the Applicant by filing false complaints as against

the Applicant,

. The Applicant states that the impugned order is passed

without affording any opportunity of hearing and without
assigning any reasons and therefore the same is liable to be
quashed and set aside and stayed till the disposal of the

present revision.

N Py [O___{-I e
| 9y

(59
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3. The Applicant states that admittedly the present revisjon

will be rendered infructuoys

in the event the impugned

order is not staved as the date of of hearing in the matter is

scheduled on 10/04/2024

0. The Applicant States that great prejudice and irreparable

loss and injury would be caused to the Applicant in the

cvent the afore sajd business is stopped from jig Operation,

7. The Applicant has not recejveq any notice of caveat

application,

PRAYER:.

It is therefore prayed that:-

a) Pending the hearing and final disposal of the present
revision the im pugned order he stayed.

b) Ex-parte Stay in terms of Prayer clause (a) herein above,

) Any other orders this Hon’ble Court deems fit and proper

in the facts and cirnumstancc;s of the case.

Panaji — Gog / =
Dated: - 05/04/2024 / g
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AFFIDAVIT

|, Mr. Vernon Rodrigues, s/o of lae Vietor Rodrigues, Indian
__ﬂ__,../ National, business, resident of Candolim, Bardez - Goa, the
Applicant, do hereby solemn oath and affirmation state and
submit that the contents of the foregoing paragraphs are true
to my personal knowledge and that no part of the same is
false.
Solemnly affirmed at Mapusa

On this 05" day of April 2024

ldentified, read over & explained by me
i .

D
; \LLL
vl ﬂ?"‘"

Adv. for the Applicant
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ECourts Services

View Business

Daily Status
In The Court Of :District Judge -1 And Asst. Sessions
Judge
CNR Number. :GANG010007772024
Case Number. :CRVA/0000027/2024
Mr. Vernon Rodrigues Versus Mrs. Judith Rodrigues
Date :08-04-2024

' Business :  Called out Today. Adv. Kapil
Kerkar present for the
applicant. Arguments heard
at Exh D/4- The proceedings
before the Dy. Director be »
stayed till next date of
| hearing. Call for Records
| and Proceedings. O.P. at Exh
-1 - Issue notice to the
| Respondents. Matter adj for

| appearance at 10.00 a.m.
Next Purpose : APPEARANCE
Next Hearing 1 19-04-2024
Date

! District Judge -1 and Asst. Sessions Judge
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BEFORE THE HON'BLE DEPUTY niREcTun OF PANCHAYAT
NORTH, AT PANAJI - GOA.

Panchayat Complaint No. /2022,
Mrs.Judith Rodrigues,
R/o HNo.D-6, TRT Holiday Enclave.
Near Hotel Golden Tulip,
Muddo Waddo, Candolim,
Bardez-Goa. M.7875148848 Complainant,

Vis.

1. The Sarpanch/Secretary,

e Village Panchayat of Candolim
‘Bardez — Goa,

2. Mr, Vernon Rodrigues
H. No. 483 Vaddy
Candolim, Bardez — Goa. ... Respondents.

INDEX

Sr. No Particulars Page No

& il APPEAL MEMO = |
) . 2 LIST OF DOCUMENTS 8 -

% WAKALATNAMA

Place: - Panaji — Goa : '
Date: - 04/02/2022 i dof

0 -ThedAppellant

L

,Ji-

2 j-'i‘
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Muddo Waddo, Candolim, B
Bardez-Goa. M. 7875148848

R/o H.No.D-6, TRT Holiday Enclave. S i o ol
Near Hotel Golden Tulip, i N ]

-
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THE HON'BLE DEPUTY DIRECTOR OF PANCHAYAT
NORTH, AT PANAJI - GOA,

Panchayat Complaint No. 2022,

\ e 51:5 =
I.‘.'l' i y

Judith Rodrigues, , e TR

e

i ER

..... Complainant.

1. The Sarpanch/Secretary,
Village Panchayat of Candolim

Bardez — Goa.

2. Mr. Vemon Rodnigues
H. No. 483 Vaddy

Candolim. Bardez — Goa.

..... Respondents,

Complaint _under Section 66(5) of the Goa

Panchavat Raj Act 1994 against the failure of the

Respondent No. 1 to demolish within i month

from the date of knowledege, 13 illepal

structures/shops/construction earried out by the

Respondent No. 2 without any permission and

setback in the Property bearing Survey No. 135/7

situated at Yaddy'of Village Candolim.

MAY IT PLEASE YOUR HONOUR:

i

e i -2l g
Pl et = .
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The Complainant above named most respectfully begs to state and

submits a under:-

1. That the Complainant is the permanent resident of the
abovementioned address. The Complainant has been complaining time
and again to the various authorities including the Respondent No. |

against the several illegal constructions carried out by Respondent No.

L

- 2'

2. The Complainant states that the Respondents No.2 Mr. Vernon

Rodrigues has caried out comstruétion of (Residential and

Commercial) houses Ground+2 shops (total 13 shops)/multiple
T____.-__._“__—|__

structures viz. Chappan Bhog, Vivenda Cafe, Om Shankar Tattoo, Itsy

Bitsy, Soft Serve. Corinthia Bnutiqﬁc Resort ete. in House No 483

\ Vaddy, Candolim. Bardez-Goa, all situated in property bearing Survey

No.135/7 of Village Candolim in total violation of CRZ limits, all the

previously mentioned construction is carried out without anig-vahd

o licence/permission/NOC, conversion sanad and without any approved

plan. So also he has not kept the prop'r set back thereby further

extended the said construction.

3. The Complainant filed 2 RTI applications both dated 08/ 11,2021 to
the Respondent no. 1 under Right to Information Act 2005 seeking the
information thst whether the Respondent no.2 have paid any license
fees and obtained the NOC/license for the said constriuction from the

Respondent no. 1.
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4. That by letter dated 11210132015 Vide Ref, No. VPC/333146/2021-22

and No. VPC/333147/2021-22 dated 21/01/2022 the Respondent no. |

informed the Complainant that the Respondent no. 2 have not paid any
license fee and has also not obtained any NOC/license from the

Respondent no. 1.

5. The Comnplainant States that That the Respondent no. 2 have not taken
any permission from the concerned authorities as prescribed by law
for the construction of the said construction of house or for oceupying
the 13 illegal structures which the Respondent s using for commergial

purpose.

‘ 6. The Cumpiainmu states that he has filed complaint before (heé
Sarpanahr’Secretary of the Village Panchayat of Candolim

(Respondent Np, 1) on 28/01/2022 as regards ro the 13 illegal

Structures/construction carried oyt by the Respondent no, 2 However,

& no action has licen taken by the Respondent no, | tll date. (The copy
of complaint dared 28/01/2022 addressed 1o the Smmnhfﬁucrewry,

along with the RT] Applications dated 08/] 112021, RTI reply dated

zum;zmz addressed to he Seuretmyfﬂ&rpanch 15 annexed herewith
and marked as “EXh, A Colly™),

D
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7. The Complainant states that Respondent No, 2 is illegally Operating
business without prior sanction/rencwal permissions from any,
authorities such as, Village Panchayat of Candolim, Department of
Tourism, Labour Department, Excise Department, Food and Drugs
Department, Health Department, Fire and Emergency services etc.

r

8. That the Respondent No.1 ought to have conducted an mquiry to find

out as to illegal construction of the Respondent No.2.

9. That the Respondent No. 1 has failed to exercise the jurisdiction vested

in them and thereby causing irreparable damage, loss and injustice to

this Complainant,

10. However inspite of the Complainants request the Respondent no, | did
not take any measurements of the illegal construction for the reasons
best known to them,

I1. The Complainant state that the Respondent no. 2 carried out the said
illegal construction without obtaining valid license from the
Respondent no. 1 and from any other competent authority, further
illegally occupying the same and as such, the said 13 illegal

structures/shops/construction is liable to be demolished,

12. The Complainant states the Respondent No.2 is hand in gloves with

the Respondent No.! and due to this the Respondent no. 1 is reluctant

i

10 take any action against the Respondent No.2.
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14,

15.

b)
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The Complainant is entitled for Order for Demelition from this
Hon’ble Court of said illegal construction carried out by th:&:

Respondent Nos. 2 and also to remove the encroachment.

The Complainan! state that if the constfuction is not demolished than
great irreparable loss will be caused to these Complainant, which

cannot be compensated in terms of money.

The Complainant therefore prays that

The Hon'ble Court be pleased to assume the Powers as provided
under Section 66(3), (4) and (5) of the Panchayat Raj Act 1994 and
take such steps as may be necessary o stop the illegal construction
constructed by the Respondent no. 2 contrary to the provisions of law

and the rules made under the Act, in Village Candolim.

This Hon’ble court may please assume powers under scction 66(5) of
Goa Panchayat Raj Act 1994 and demolish the construction of
(Residential and Commercial) houses Ground+2 shops (total 13
shops)/multiple structures viz. Chappan Bhog, Vivenda Cafe, Om
Shankar Tattoo. Itsy Bitsy, Soft Serve. Corinthia Boutique Resort erc
in House No.483 Vaddy. Candolim. Bardez-Goa, all situated in

property bearing Survey No.135/7 of Village Candolim.
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¢) During the pendency and final disposal of the present Application
the Respondent no. 2 their agents, servants, family members and

assignee or any person acting on their behalf be restramed by an

order of temporary injunction from doing any further illegal

construction.
d) "Ad - interim ex parte relief in terms of prayer (¢) above.
e} For costs.

f) For such other and further relief’s as this Hon'ble Court  deems fit

and proper,
f i
Place: Panaji
. r Dated: nynﬁ\'zazz The Complainant’

&



_NOTARIAL

AFFIDAVIT

1, Mrs. Judith Rodrigues Wife of Elveno Rodrigues, Major in age.

Married, Indian National, Housewife, Resident of R/o H.NoD-6, TRT,

Holiday Enclave, Near Hotel Golden Tulip, Muddo Waddo, Candolun,

Sardez-Goa. The Complamant above named, do herby solemnly affirm

and verifies on oath that what is stated herein above Appeal is true to my

-

own knowledge and belief.

Solemnly affirmed and verified

Atf»m; K Goa, this 04" day of the month April, 2022

Identified by

OTARIAL

NOTARML .

Hebigs

(THE DEPONENT)

I'.‘F"i 7] :, "r:- .--i-..r.-.} e ULIL;,' 5

Solemaly aliirmagd gnd vashisd pefure me
o Pt i Reediicdies
_ 84"

_K.m'lw-n WM

Seiial Ha.%ﬂllf}ﬁ— Da&a%lﬂr! i
‘@4\5’2@?’1’

ADV. GOCULDAS N, NALE

NOTARY AT FARAN
STATE CF SOA-ITIA
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BEFORFE THE DEPUTY DIRECTOR OF PANCHAYATS,

NORTH GOA AT PANAI

Case No: DDPN/Candolim/Bar/45:2024

Judith Rodrigues ... Complainant
Vis
VP Candolim & anr . Respondents

Reply ol the Respondent no. 2
MAY IT PLEASE YOUR HONOUR:-
I'he Respondent no 2 most respectfully states and submits as under:
Preliminary objections:-

|. The present complaint filed by the Complainant is

misconceived in lacts and in law.

5 That this Hon ble court has no jurisdiction to try and entertain

the present complaint in as much as the panchayat has not been



L
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given sufficient opportunity to take cognizance of the
complaint at any rate the panchavat vide its resolution has
already acted on the complaint and therefore this Hon'ble
court lacks jurisdiction to assume powers of the panchayat and

hence the present complaint is liable to be dismissed.

The Respondent no. 2 submits that the village panchayat had
already issued demolition order pursuant to which the this
Respondent preferred an appeal before the Director of
panchayat which appeal was then disposed off by quashing
and setting aside the order of the panchavat and therelore this

authority lacks jurisdiction to assume powers of the panchayat.

Lhe structure alleged (o be illegally constructed is an structure
and that the same is standing in the property since last more
then 50 years and as such the present complaint is lidble to be

dropped.

The Complainant has no locus standi to file the present

complaint in as much as the said construction is been carried
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out prior to ¢oming into lorce of the Goa panchayal raj act,

1994,

The present complaint is bad [or non joinder ol proper and
necessary party inas much as this Respondent is the co-owner
of the property and in the absence of all other co-owners no
adverse order could be passed against the alleged illegal

construction.

Without prejudice to the above:-

The contents of para | of the complaint is denied being false
and fabricated and hence the Complainant be put to the striet
proof thereol. It is stated that the complainant is being filing
false complaint as against the legal construction ol the
Complainant only to [ulfil its personal vendetta as against the
Respondent no. 2 for he having filed compluints against the

illegal construction carried out by the Complainant,
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8. The contents of para 2 and Sol the complaint is denied being

false and the complainant be put to the strict proof thereof. It
s specifically denied that this Respondent has carried out any
construction much less illegal construction in property bearing
Survev No. 1357 of Village Candolim in total vielation of
CRZ limits, and that the same is carried out without any valid
licence/permission/NOC, conversion sanad and without any
approved plan so also without proper set back and therehy

[urther extending the said construction.

It is stated that the late father of the Respondent no. 2 had
applied for permission for reconstruction / development of the
building in the property bearing Sv.no, 135/7 situated al
Candolim vide application dated 17/1 1/1982. Thereafter, as no
further communication was received by him it appears that the
father of Respondent again filed an application dated
2001071983 in terms of the application inwarded on
I7/T1/1982 informing the panchayat that the construction has
been completed by him in accordance with the plans

submitted, pursuant to which the village panchayat of
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Candolim vide letter dated 7/11/1983 rell no. VP/41/45/83-84
intformed the lather ol this Respondent that the inspection of
construction on property bearing Sy.no. 135/7 to be carried ow
with a prior notice from the office of the Village Panchayat ol

Candolim.

It is stated that the Respondent no. 2 learnt about the aforesaid
documents for the first time whenee his daughter received a
mail from his elder sister who resides in UK informing her thal
she has the copies of the site plans along with the aforesaid
letters based on which she has applied for the review of the
aforesaid order passed by the GCZMA. Annexed hereto are
the copies of the letter dated 17/11/1982, site plans, letter dated
20/10/1983 along with the letter dated 7/11/1983 ref. no.
VP/41/45/83-84 along with the copy of the review application

and the sereen short of the email received by the Appellant,

. The contents of para 3 and 4 of the complaint are denied being

false and irrelevant considering the averments made in para 7
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herein above and hence the complainant be put to the strict

proof thereof.

10.The contents ol para 6 of the complaint is denied being false
and fictitious and henee the complaint be put to the strict proof
thereof. It is stated that the village panchayat ol Candolim
without verifving its own documents had issued a demolition
order as against the construction which is the subject matter of
the present complaint pursuant to which this Respondent
preferred an appeal before the Additional Director of

panchayat vide Panchayat appeal no, 74/2007.

It is further stated vide order dated 200082015 the demolition
order dated 17/11/2007 was quashed and sel aside and
consequently the aforesaid panchayat appeal was dispased ofT,

Annexed hereto and marked as annexure - A is the copy of

the order dated 2000872011 5.
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The contents of para 7 of the complaint is denied being lalse
and labricated and the Complainant be put to the strict prool
thereof. It is stated that the Complainant is hell-bend in
demolition the legal construction of this Respondent and as
such is willing go to any extend. It is siated that the
Complainant is trying to mix two questions of law in one

complaint which is not permissible in law.

"The contents of para 8 and 9 of the complaint is denied being

false and fabricated and the Complainant be put to the strict
proof thercofl, It is vehemently denied that the Respondent
panchayat has failed to initiate any action in the matter and
therefore any loss, damage and injustice is caused 1o the
Complainant as the complainant has no right, title or interes|
in the aforesaid property in which the structures are

constructed.

_The contents of para 10 and 11 of the complaint is deniced

heing false and fabricated and the Complainant be put to the

striet proof thereol.
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I4.The contents ol para 12 of the complaint is denied being false
and fabricated and the Complainant be put to the strict proofl
thereof. It is vehemently and specitically denied that this
Respondent is hand in gloves with the Respondent No. | and
duc to this the Respondent no. 1 is reluctant to take any action

against the Respondent No. 2.

I5. The contents of para 13 of the complaint is denied being false
and [abricated and the Complainant be put to the strict proof
thereof, The Complainant is not entitled for anv  Order much
less an order for Demolition from this Hon'ble Court of said
illegal construction carried out by the Respondent Nos. 2 and

also to remove the encroachment

16. T'he contents ol para 14 of the complaint is denied being false
and fabricated and the Complainant be put to the strict proof
thereof. 1t is specifically denied that if the construction is not

demolished than great irreparable loss will be caused to these
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Complainant, which cannot be compensated in terms of

money.

1 7. The Complainant is not entitled for any reliefs as claimed for
and therefore the present complaint is liable to be dismissed

with cosL

18. The Respondent no. 2 states that the construction existing in
the aforesaid property is valid and has been constructed prior
to the coming into the force of the Goa Panchayat raj act, 1994
so also the same is reflected on the survey plan and form

1 &XIV. Annexed hereto and marked as annexure - B is the

copy of the Sy plan and form 1&XIV,

19, Nothing specifically denied be treated as admitted for want of

specilic denials.

PRAYER
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It is therefore prayed before this Honourable Court that the present

complaint be dismissed with cost.

Place: Panaji

Dated: 17/05/2024 Respondent no

[
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BEFORE THE DEPUTY DIRECTOR OF

PANCHAYATS - NORTH, AT PANAJI, GOA

Case No: DDPN/Candolim/Bar/ 64/2024

Judith Rodrigues,

R/o H. No. D-6, TRT Holiday Enclave,

Near Hotel Golden Tulip,

Muddo Waddo, Candaolim,

Bardez-Goa. ....Complainant

V/s

1) The Sarpanch/Secretary
Village Panchayat of Candolim,
Bardez, Goa.

2] Verncon Rodrigues,
H. No. 483, Vaddy,

Candolim, Bardez, Goa. ....Respondents
s TN
: 3,'5;5‘ -3 Tt
=) o (S 1"; ";
a, :;( & 5 JUDGEMENT
k@v‘-ﬂ._ ; Y
o GO

1. The present matter has arisen before this Hon'ble

Court in exercise of its jurisdiction under Section 66

P
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2 Casc No.: 64,2024

. (5) of The Goa Panchayat Raj Act, 1994, hereinafter
referred to as “said Act”, on account of complaint
dated 06.04,2022 hereinalter referred to as “the said
complaint”, made by the Complainant, complaining
therein about the alleged illegal censtruction,
hereinafter referred to as “the said construction”,
erected in the property surveyed under Survey No.
135/7 of Village Candolim, Taluka Bardez, Goa,
hereinafter referred to &a “the said properiy”.

Pursuant to the said complaint, the Block
Development Officer — Bardez has duly conducted
Site Inspection and submitted Report dated
06.12.2022 along with Panchanama and Sketch to
this Authority, hereinafter referred to as “the said
BDO Report™.

This Hon'ble Court has duly examined the pleadings
and documents on record, along with the contents of
the said BDO Report. The Respondent No. 1 and No.
2 have filed their Reply in the matter. The
Complainant has filed Written Arguments and
Additional Written Arguments in the present matter,
The Respondent No. 1 and Respondent No. 2 have

g
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Casc Hﬁ by 'E“' szd

submitted that their Reply may be adopted as their
Written Arguments, The parties have presented Oral
Arguments on merits of the mattier.

For the sake of brevity, the facts of the matter,
pleadings and arguments of the parties will not be
ce the same

reproduced verbatim hereunder, sin
'\ forms part of the record.

Amongst the other submissions which are on record,
the Complainant has submitted that the Respondent
No. 2 has constructed certain alleged illegal
structures in the said property without permission
from the authorities; that the Respondent No. 2 is
illegally operating business in the s=aid property
bearing Sy. No. 135/7 of Village Candolim without
permission from  the authorities; that the
Complainant has filed complaint before the
Sarpanch/Secretary of the Village Panchayat of
Candolim however no action has been taken by
Respondent No. 1 Village Panchayal in the malter,
that the Village Panchayat of Candolim had passed
an Order for Demolition of the same structures under
The Goa Panchayat Raj Act, 1994 pursuant to which
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A Coge No.: 64,3024

the Hon’ble Additional Director of Panchayats vide
Order passed in Panchayat Appeal No. 74/2007
dated 20.08.2015 had remanded the matter back to
the Village Panchayat Candolim to decide afresh; that
since no action has been taken by the Villags
Panchayat Candolim, the present complaint has been
filed before this Court; that the said complaint may
hence be allowed.

The Complainant has inwarded on 05/06/2024 in
the office of the Directorate of Panchayats the
Additional Written Arguments bf the Complainant,
which has been taken on record during the hearing
held on 06/06/2024 and the said Additional Wntten
Arguments of the Complainant have been given due
cansideration, before pronouncing of the Final Order

in Court.

Amongst the other submissions which are on record,
the Respondent No. 1 has submitted that the
Complainant has fled the present complaint
concerning property bearing Survey No. 135/7 of
Village Candolim; that the Complainant has alleged
illegal construction of structures in the said property;
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= Cruse Mo &4/ 2024

that the Respendent No. | has not received any
application for permission for structures in property
bearing Survey Neo. 135/7 of Village Candolim; that
the Respondent No. 1 is in process of taking action
on the basis of complaint filed by the Complainant

and conducting inguiry in the matter.

Amongst the other submissions which are on record,
the Respondent No. 2 has submitted that this
Hon'ble Court has no jurisdiction to try and entertain
the present complaint in as much as the Panchayat
has not been given sufficient opportunity to take
copnizance of the complaint; that at any rate the
Panchayat vide its resolution has already acted on
the complaint and therefore this Court lacks
jurisdiction to assume POWErs of the Panchayat and
hence the present complaint is liable to be dismissed;
that the Village Panchayat had already issued
Demolition Order pursuant to which the Respondent
preferred an appeal before the Director of
Panchayats, which appeal was then disposed of by
quashing and setting agide the order of the
panchayat and therefore this authority lacks
juriadictinn to assume the powers of the Panchayat,

that the present complaint be dismissed.
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The Respondent No. 2 has produced on record the

following documents in support of his case:

Judgement and Order dated 20.08.2015 of the
Additional Director of Panchayats-1I, Panaji, Goa.

Letter bearing No. VP/41/45/83-84 dated 7"
November 1983 issued by the Village Panchayat of
Candolim through Mr. T. Cardozo, Chairman, and
addressed to Victor Rodrigues bearing the official seal
of Respondent No. 1 Village Panchayat.

Letter dated 17.11.1982 from Vietor Rodrigues
addressed to the Chairman, Village Panchayal of
candolim, Candolim, Bardez, Goa, bearing the official
seal of the Respondent No. 1 Village Panchayat.

Letter dated 20.10.1983 from Victor Rodrigues
addressed to the Chairman, Village Panchayat of
Candolim, Candolim, Bardez, Goa, bearing the official
seal of the Respondent No. 1 Village Panchayat.

Site Plan, bearing the official seal of Respondent No.
1 Village Panchayat.

vi) Sereenshot of email dated 04.05.2024.

viii)Copy of the Review Application dated 09.05.2024.
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ix) Screenshot of the Email dated 09.05.2024 from Viola

Philomena Rodrigues addressed to the Goa Costal
Zone Management Authority attaching therewith the
Review Application.

Letter from Viola Philomena Rodrigues addressed to
the Goa Costal Zone Management Authority.

This Hon'ble Court observes that the Complainant

herein has raised a grievance of illegal construction

of various structures against the Respondent No. 2 in

the subject property. The Respondents have

questioned the jurisdiction of this Hon’ble Court to

adjudicate the present matter under Section 66(35) of
The Goa Panchayat Raj Act,1994 however this Court
opines that the present matter has been rightfully
heard and decided in exercise of its jurisdiction
under the said Act, since the facts on record reveal
that the matter was remanded back to the
Respondent Panchayat to decide afresh and hence
there is no Resjudicata that would be applicable so
as to prohibit the present matter from being
adjudicated by this Court.

L&)
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In the present matter before this Court, it is pertinent

to note thal the Respondent No. 2 has produced on

record certain letter dated 17/11/1982, site plan,

letter dated 20/10/1983 and letter dated 7/11/1983

bearing Ref, No. VP/41/45/83-84, and it is observed
that the said letters and the plan appear to have been
duly inwarded in the office of the Village Panchayat of
Candolim as they bear the seal of the Respondent
Village Panchayat.

The above fact would hold relevance when
understood in consonance with the relevant
provisions of The Goa Panchayat Raj Regulations,
1962, more particularly Regulation 83 of the
aforesaid Regulations, and for the sake of better
clarity in this regard, the same is reproduced

hereunder ad verbatim:

Regulation 83:

(1)  Control of the erection of buildings:- No person
shall erect or re-erect, within the hmit of a
village any building without the previous
permission of the panchayat.



469

8- Case No.: 642024

(2)

Permission shall be presumed to have been
granted if the panchayat fails to communicate
its sanction or refusal in respect thereof within
two months from the date of the receipt of the
application for permission incase of refusal
panchayat shall communicate to the Applicant
the reason therefore and appeal shall lie against
B any such order of refusal to the Deputy
o) Collector/ Sub Division Officer of the sub
‘:_-.'j division within a period of 30 days of the date of
communication of such refusal

(3) No person who becomes entitled under sub-
section (1) or (2] to proceed with any intended
works of erection or re-erection shall commence
such work after the expiry of one year from the
date on which he [irst became entitled so lo
proceed therewith unless he shall have again
hecome so entitled by a fresh compliance with

the provisions of the proceeding sub - sections.

13. It is observed that the Respondent Panchayat has
although filed its reply to the complaint however they

have not disputed the receipt of the documents such

P
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as lett .
h £ 2[}}'{]0}"1933 30 EIJSD the Regpnndent Fﬂ.ﬂﬂhﬂ.}?ﬂt
E_s a
Not disputed the letter dated 7/11/1983 bearing

Ref. No, VP/41/45/83-84 issued in the name of
Victor Rodrigues,

From the above, the logical conclusion which can

therefore be drawn is that, prima facie, the

Respondent No. 2 has placed on record the

documents which shows that the father of the

Respondent no. 2 had applied for the permission to

the Panchayat and that there is nothing on record

produced by the panchayat that the Application for
permission filed by the father of the Respondent no. 2
was either refused or granted, and as such the father
of the Respondent would be consequently entitled to
the deeming provision of the then The Goa Panchayat
Raj Regulations, 1962 to justify the validity of the
said construction. In light of the aforesaid discussion,
this Authority deems it sufficiently proved that the
said construction existing in the said property is
presumed to be legal and that the same has been
carried out validly in pursuance of the deeming
provision of The Goa Panchayat Raj Regulations,
1962.
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15.

1
M View of the above, this Hon’ble Court is inclined to
pass the following Order:

ORDER

The present complaint is hereby dismissed.
Order pronounced.

Proceedings stand closed.

Given under my hand and seal of this Authority on this
06™ day of June 2024.

- e f_
L'f A fﬁ_:_::,..--""'d—_
(FIONA AUDREY CARDOZO)

Deputy Director of Pan chayats-North
Panaji, Goa
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(b) in delegating to any such Committee power
to frame terms binding on each such body
as to the construction and future main-
tenance of any joint work and any power
which might be exerciseable by either or
anv of such bodies; and

(e) in framing and modifying rules for regulat-
ing the procecdings of any such Committee
and the conduct of correspondence relating
to the purpose for which the Committee is
appointed.

(2) Where a Panchayat has requested the concur-
rence of any other Panchayat or Municipality under
the provisions of sub-section (1) in respect of any
matter and such other Panchayat or Municipality
has refused to concur., the Governmeni may pass
such orders as it may deemt fit requiring the con-
currence of such other Panchayat or Municipality
in the matter aforesaid, and such other Panchayat
or Munieipality shall eomply with such order.

(3) If any difference of opinion arises between
local badies acting under this section, the decision
thereon of the Goavernment. or of such officer as it
appoints in this behalf, shall be final.

83. Control of erection af huildings. — (1) No per-
son shall ereet or re-erecl or commence to greet or
re-erect within the limits of a village, any building
without the previous permission of -the Panchayat.

(2} Permission shall be presumed to have heen
granted if the Panchayat fails to communicte its
sanction or rvefusal in respect theveof within two
months from the date of raceipt of the anplication
for permisgsion. In ease of refusal, the Panchayat
shall eommunicate to the applicant the reasons
therefor: and an appeal shall lie against any such
order of refusal to the Dennty Collector ‘Sub-Divi-
sional Officer in charge of the sub-division within
4 period of thirty days of the date of communi-
cation of such refusal

(3) No person who becomes entitled under sub-
-seetion (1) ar (2) to proceed with any intended
worle of erection or re-erection shall commenece such
wark after the expiry of one vear from the date on
which he first became entitled so to proceed there-
with, unless he shall have again become so entitled
by a fresh compliznce with the provisions of the
Dreceding sub-sections.
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or re-erects or wmxgeng%

anv building without such permij,.
i : ‘I:nril:;m:tla:llr]ﬁfr cnni.mgr}' t_ﬂ the provisiong of
mﬁ-:mtinn l[ 1) or any bye-law In foree, or Ly g
:Enditinns inposed by the Panchayat sh.all bt pun.
shed with fine, which may e:-glend to fjflty Filpees.
and in the case of a continuing ﬂg:rtraxeqt:m:, R
shall be liable to an additional fine, w_hmh Mizy
extend to five rupees for each day during which
such contravention continues after conviction fyr
the first such contravention.

(5) Without prejudice to the penalty preseribeg
in sub-section (4) the Panchayat may —

(a) direct in writing that the erection or pe
-erection be stopped,

(b) by writlen notice require such erection gr
re-erection to be altered or demolished gs
it may deem necessary within a reasonable
time;

and if the requirement under clause (b} is not com-
plied with within the time fixed in the notice, the
Panchayat may cause the alteration or demolition
to be carried out hy its officers and servants and all
the expenses incurred by the Panchavat therefor
shall be recoverable in the same manner as an
amount claimed on account of any tax reeoverahle

(4) Whooever crects

_as arrears of land revenue under any law for the

time being in foree in the Union territory.

(6) Nothing eontained in this seetion shall apply
to any building which is used or required for public
serviee, or for any public purpose, and iz the nro-
perty of the Government or any Panchavat or Muy-
nicipality or is to be creeted oy re-ereeted by the
Government or the Panchavat or Municipaiity - but
reasonable notice af the proposed construetion shall
be caused to be piven W the Panchayat, and the

chjections or suggestions of the Panch i
shall be considered. nehayat, if any,

Explanation, — The eXpression  “erpet” or re-

ﬁ?&dnsw—i-m reference to a building in this section,

(a) any material alteration, or
or In a0 buldte. . or enlargement of
(b) the conversion by structural alteration into
2 place for human habitation of any build-

ing not origi con
habitation. ginally constructed for human

B




_ay_ 474

(¢} such alteration of a butlding as would effect
a change in the drminage or sanitary arran-
gement or materinlly affect jts security

(d) the addition of any rooms, buildings, out-
houses or other struetures to any building ;

(e} the conversion by any structural alteration,
into a place of religious worship or into a
sacred building of any place or building not
origmally meant or constricted for such
purpose ;

{f) roofing or covering an open space between
walls and buildings, as regards the strue-
ture which is formed by roffing or covering
sueh space:

lg) conversion into a stall, shop, warehouse, or
godown of any building not’ originally cons-
tructed for use as such or viee verse;

(h) construction in a wall adjoining any street
or land not vested in the owner of the wall,
of a door opening on such street or land.

84. Obstructions and encroachment upon public
streets and open sites. — (1) Whaoever, within the
limits of a village,

(@) builds or sets up any wall, or any fence,
rail, post, stall, verandah, platform, plinth,
step or strueture or thing or any other
encroachment or obstruction, or

{b) depaosits, or causes to be placed or deposited

any box, bale, package or merchandise or
any other thing, or ’

without written permission given to the
owner or occupicr of a building by the Pan-
chayat, puts up, so as to project from an
upper storey thereof, any verandah, bal-
cony, room or other structure or thing, in
or over any public street or place, or in or
OVET or ugon any open drain, gutter, sewer
or agueduct in such street or place, or con-
travenes any conditions subject to which
any permission as aforesaid is given or the
provisions of any bye-laws made in relation
 any such projections or cultivates or
makes any unauthorised use of any grazing
land, not being private property

shall, on conviction, be punished with fine, which
may extend to fifty rupees, and with further fine,

(i)
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XA Ph: 2485061
, Village Panchayat Candolim
T\i‘_ ,J? Bardez - Goa
N 403 515
Ref Na.: VPCY 'gzs{ﬁlﬂquaﬁje;ﬁj Date ??n-EL'-‘-.E L"JLT

DEMOLITION ORDER

Notice U/S 66(4) of The Goa Panchayat Raj Act, 1994

Sub: lllegal construction of multiple structure/Shops & extension of
structure in the property bearing survey No.135/7, situated at
Vaddy, Candolim,

Whnereas, the Show Cause Natire u/s 66 {3) of GPR Act 1994 was 1ssued to you by
this office vide notice No. VPR/C/18/5/2022-24/4728 dated Ob/02/2024 and
directing you te Show Cause within 15 days to prove that the alleged illegal
onstruction of multiple structure/Shops & extension of structure carried outl oy
You in the property surveyed under survey nau135/7, situated at Vaddy, Candolim
is legal and the reply submitled by you dated 20/02/2024 roceived in this olfice an
26/02/2024 is not pieasing to the panchayat body as yeu have nof produced any
approved plans/ permissions issued by the concerned authority including the

licence from this office for the said aforesaid construction.

Whereas, the said matter was placed before the Panchayat Body meseting held on

19/06/2024 and after discussion it was resolved to issue you the Demolition Crder

And whereas, now therefore, in pursudnce of resalution ng, 7(7) passed in the
Vilkzge Panchayal meeting 19/06£2024 and power vested to the undersigned
undar cection 47 of the Goa Panchayat Ra] Act, 15994, 1, the secretary of VP

Candolim, da heraby Qrder, The Manager, Shri. Vernon Rodrigues, to  demolish

Coetbd pg.d
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o Ph: 2485061
f@ Village Panchayat Candolim
%.}Lﬂfd,p;ﬂ Bardez- Goa
Syt 403 515
Ref. Na:: VPC! Date
pEsd

of Multiple structure / shops & extension of structure within 15 days frem the
receipt of this Demplition Qrder, for constructing the same without abtaining
permission fram this Panchayat and without following any formality required
under law, failing which the Village Panchayat Candolim will demaolish the same andl
the sxpenditure incurred therein shall be recovered from you in the samea manner
as recovery of arrears of Taxes and Fees are done as per the Goa Panchayat Raj Act

1994

- — I
Given under my hard and the seal of this office on the &2 l“ € |l

To,

.LMNMH Rodrigues,

House No.483, survey na.135/7,

Vaddy, Candolim, Bardez, Goa.

Copy tar nformation to; 'E;{ Qﬁ’@’tﬁ/ Do
—_j:’ T - 2% "}}ﬂ!

2. St Midhi Barab ) Ward merbe

1o Sml Judith Redrigues cormplainani

N rﬂ-:‘u
Nt [N, -l

A \5,%9 1\@'(?;{___[ j
:lk%v @‘?‘%3\ =g
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GOA COASTAL ZONE MANAGEMENT AUTHORITY (€9
/o Department of Science. Technology & Environment, (Govt of Goa) F{\'_ ol 8
49 Floor, Dempo Towers, Patto, Panaji -Goa '
WWW.CZMAZoa.gov.in
Ref. No. GCZMA/ | L 01 F-deoTL [21 3 2 ) gt /_f £ Date: 2 )4 | 2022

SHOW CAUSE NOTICE UNDER SECTION 5 OF THE ENVIRONMENT
(PROTECTION) ACT, 1986, READ WITH RULE 4 OF THE ENVIRONMENT
(PROTECTION) RULES, 1986.

WHEREAS, the Goa Coastal Zone Management Authority (hereinafter referred to
4s *the GCZMA” in short) has been constituted by the Ministry of Invironment & Forests
(MoEF), Government of India pursuant to the directions of the Hon'ble Supreme Court of
India to deal, inter alia, with violation of the Costal Regulation Zone (CRZ]) Notification

2011 and implementation of the CRZ Notification.

AND WHEREAS, the Office of the Goa Coastal Zone Management Authority
(hereinafter referred as “the GCZMA® in short) had received a complamt letter dated
24/01/2022 from Mrs. Judith Rodrigues. /o HNo.D-6; TRT Holiday Enclave. Near Hotel
Golden Tulip, Muddo Waddo, Candolim Bardez Goa: with respect to llegal construction
of multiple structures of Ground +2 nos. 13/14 shops structures; in the property bearing
survey no 135/7, at Vaddy, Candolim, Bardez Goa within CRZ 111 area carried out by Mr
Vernon Rodrigues, house no 483, Vaddy, Candolim. Bardez Goa: within the CRZ Lnmts
(Fnclosed Capy of the Complaint dated 28/01°2022).

AND WHEREAS, upon receipt of the Complaint, the following alleged illegal
construction resulting in blatant and serious violation of C RZ Notification 2011 18 noticed.

The details of the violations are indicated here below:-

"NAMT. OF THE|Sy No and | VIOLATION Distance
VIOLATOR VILLAGE from HTL
Mr. Vernon — [ 13577, illegal construction of multiple | within the
Rodrigues Vaddy, structures of Ground +2 nos, | CRZ

Candolim [3/14 shops structures, Limits |

' Tlegal construction of septic tank

] and soak pit S

AND WHEREAS, as per the CRZ Notification, 2011, the entire belt of 100 mts.
from the High Tide Line (HTL) of river and 200mts. from the HTI from the sea 15
designated as the No Development Zone (NDZ) and hence no construction/development

whatsoever are permissible in the said belt;
)
L%
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ANDWHEREAS, the alleged illegal construction is highly detmmental to the
Coastal ecosvstem / riverine ecosystem. Further it 15 observed that you have not obtamed
any prior approval of the GCZMA for the purpose of alleged construction as required
under the CRZ Notification 1991/2011.

AND WHEREAS, yvou are also required to show cause as to why environmental

compensation and penalty should not be levied against you for causing environmental

damages and not obtaining permission from the Authonty,

NOW THEREFORE, in exercise of the powers conferred by section 5 of the
Environment (Protection) Act. 1986 read with sub-rule (3) (a) of rule 4 of the Environment
(Protection) Rules, 1986, delegated to the GCZMA, the GCZMA hereby directs you to

SHOW CAUSE as to why a direction to demolish the illegalities and to restore the land to

its origmal condition and why penalty should not be imposed upon you Further, you are
directed to ensure that no construction activity of whatsoever kind and nature 1s carried out

at said site.

FURTHER TAKE NOTE THAT, you are required to file your reply and produce
construction/reconstruction/repair licence/approvals, if any, issued bv the concerned
Authorties including GCZMA along with approved plan, as also documents to show the
title to the Office of the GCZMA., having its Office at 4" Floor, Dempo Towers. Patto,
Panaji, Goa on or before 30/04/2022 and remain present for a personal hearing on the
05/05/2022 at 03.30 p.m at the 04" Floor, Conference Hall, Dempo Towers, Patto,

Panaji, Goa Take note that if you fail to submit your reply along with the required
documents, the GCZMA will come to the conclusion that you have no justification to carry
out 1ts activities as above stated and the Authority shall proceed to 1ssue final dirsctions to

you in this regard without any further notice which inter alia includes order of demolition

Ej r‘“

(Das hara}c‘h "v’[ Redkar)

Member Secretary (GCZMA)
Encl: As above o |

of structures, disconnection of water / power supply stc

.*"'-:I

To,
Mr. Vernon Rodrigues, house no 483, Vaddy, Candolim, Bardez Goa

Copy tn

I. The Collector & District Magistrate (North), Office of the Collector (North),

Collectorate Building, Panaji-Goa. .. for information and necessary action.
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2. The Dy. Collector & SDO of Bardez, Goa. . is hereby dirccted as to enforce these Iﬂ
directions and ensure that no waork is carvied out at site, other than in aecordance with

law

3 The Secretary, Village Panchayat of Candolim, Bardez-Goa_...... whois required to

‘nitiate action under the Goa Panchayat Raj Act, 1994 and to report the compliance to the
GCZMA.

4 Mrs. Judith Rodrigues, r/o H. No. D-6: TRT Holiday Enclave, Near Hotel Golden
Tulip. Muddo Waddo, Candolim Bardez Goa.
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BEFORE THE GOA COASTAL ZONE
MANAGEMENT AUTHORITY

Ref No. GCZMA/N/ALLE-COMPL/21-22/89/168

Judith Rodrigues ... Complainant

Vi

Vernon Rodrigues ...Respondent

APPLICATION TO PRODUCE AND RELY ON
PUBLIC DOCUMENTS

MAY IT PLEASE YOUR HONOUR:
The respondent states and submits as under:

I. It has been the case of this respondent is that the
complaint itself is maotivated out of vengeanece and
as @ counter blast to the suit filed by this respondent
against the complainant for carrying out illegal
construction in her property.

2. This fact is patent as the complainant for reasons best
known has not made the co-owner a party to the

present proceedings.



Panaji

The revenue records clearly show that the said
property is of Edward Rodrigues and Victor
Rodrigues, who has not been made a party to the
proceedings. Annexed is the Form I and XIV of the
property bearing survey mno. 135/7 of Candolim
Village

The opponent also wishes to place reliance on a
permission dated 20 April, 1979, from the Village
panchayat of Candolim permitting the pulling ol slab
roofing on the two garage structures which are road
facing, which the opponent has shown by documents
to be existing since more than 40 vears on the said
property. Annexed hereto is a letter bearing ref No,
VP/39/45/79-80 dated 20" April. 1979, issued by the
Village Panchayat of Candolim to the said Viclor A.

Rodrigues.

22" December, 2023 Adv. For Respondent
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INTHE HIGH COURT OF BOMBAY AT PORVORIM

Writ Petition No. 471/2024

Judith Rodrigues ..see.. Petitioner
Vs
State of Goa & Ors. .. Respondents

AFFIDAVIT IN REPLY OF THE RESPONDENT NO., 3

L, Mr. Vernon Rodrigues, son of Mr. Victor Rodrigues, age 74

- | years, business, Indian National, resident of H.no. 483, Wadi,

Candolim; Bardez - Goa, the Respondent no. 5 herein above do

hereby on solemn oath and affirmation state and submit as under:-

I. I say that [ am the Respondent no. 5 herein above and that |
am filing the present affidavit to demonstrate that the

alleged illegal construction allegedly portrayed to he illegal
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Is valid, legal and an.gexisting construction which existed

prior to the appointed date of 10 February 1991,

['say that I have read and understocd the contents of the
memo of petition so also the contents of the amended

petition,

. At the outset | deny all and /or any averments allegations,

and or contents of the petition in so far as the same are
inconsistent with my case and or the documents relied upon
by the Petitioner. [ say that any allegations / contents /
averments / pleadings / statements in the petition not
specifically denied and / or deall with by me herein, ought
not to be construed as my admission for want of specilic

denials.

| say that [ am filing the present affidavit for the limited
purposes  to raise preliminary objections on the
maintainability of the petition without addressing the merits

of the petition,
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Preliminary objections:-

L

| say that the present petition is barred by delay and laches.

6. 1 say that the Petitioner has an equally efficacious remedy
and which is also availed off by the Petitioner and therefore

the present petition is liable to be dismissed.

7. | say that the Petitioner has filed a complaint with the
panchayat seeking demolition of the structure in question
pursuant to which the panchayat has issued a demolition
order, which demolition is challenged before the Director of
panchayat vide panchayat appeal no. 329/2024/1 and has
procured a stay order, the petitioner also filed its appeal with

the BDO seeking sealing of the questioned structure

i pursuant to which the BDO dismissed the said appeal,
i consequent to which the Petitioner has preferred a revision

i
before the Deputy Director of panchayat and that the same
is pending adjudication. The Pelitioner has also filed a

counter c¢laim secking demolition of the structure in
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question in the suit filed by this Respondent against the
Petitioner i.e. in RCS No. 136/2008/F and that the same is
also pending adjudication till date and therefore the present
petition is liahle 1o he dismissed for the Petitioner having

alternate efficacious remedy in law.

I say that the petitioner has approached this Hon’ble court
by suppressing material facts and with unclean hands and
lor this reason also the present petition is liable to be

dismissed in limine.

- I'say that the present petition is bad for non joinder of proper

and necessary parties,

Ownership:-

L0.1 say that there exists an immovable properties known as

“Bilipachera Bhat™ and surveyed under Survey No. 135/7
of Village Candolim, Bardes - Gioa, totally admeasuring

5900 sq mtrs, (Herein after be referred to as the said

o
LR
RN

oy
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properties for the sake of brevity) along with one structure

comprising of ground plus one floor. Annexed hereto and

marked as annexure — A is the copy of the survey plan.

I'say that as per the form [&XIV of the aforesaid property

the names ol the late father of the Respondent no. 5 viz Mr.
Victor Rodrigues and Edward Rodrigues is entered in the
occupant’s column of the said form 1&XIV. Annexed

hereto and marked as Annexure - B is the copy of the form

[&XTV.

J say that late Victor Rodrigues is the father of the

Respondent no. 3, who died intestate leaving behind the
Respondent no. 5 along with his other sibling viz Mrs. Viola

[Lawrence as his only legal heir.

Jd say that Edward Rodrigues is the late uncle of the

Respondent no. 5 ie. the brother of late Mr. Victor

Rodrigues and that he died intestate on 07/10/198 | leaving



behind Dunstan, Godfrey and Selina Rodrigues. Annexed
hereto and marked as Annexure - C'is the copy of the death

certilicates,

141 say that the Respondent no, 5 as such is the co-owner of
the above said property and therefore the present petition is

barred for non joinder of necessary and proper parties,

I5.1 say that the ancestral house has been in existence for maore
than 100 years and the shaps in the front are in existence for
more than 40 years which was constructed by the late tather
of the Respondent no. 5 after the permissions having

deemed to have been granted.

Alternate remedy availed off by the Petitioner:-

16.1 say that there exist property bearing sy no. 135/9

admeasuring 403 sq mirs of village Candolim,
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17.1 say that the aforesaid property is owned and possessed by
the Petitioner herein above and that the said properly abuls
the property of the Respondent no. 5 i.e. property bearing sy

no. 1 35/9,

18.1 say that the Petitioner acquired right and or title to the
aforesaid property vide duly executing a Deed of Sale dated
02/12/2003. Annexed hereto and marked as annexure - D

is the copy of the Deed of Sale dated 02/12/2003.

19.1 say that somewhere in the year May 2016 the Petitioner
started carrying out construction in the aforesaid property in

the name and style of Floyd llospitality and as such the

Respondent no. 5 filed a civil suit as against the Petitioner
G N
4‘““?{ i (Floyd hospitality) before the Civil Judge Junior Division at
o ; e : A o ia
{i’j Mapusa vide RCS No. 131/2016/F to injunct the Plaintiff

from carrying out illegal unauthorized construction.
Annexed hereto and marked as annexure - E is the copy of

the plaint in RCS No, 131/2016/F.
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20.1 say that upon the filing of the aforesaid suit the Petitioner

to

filed its counter claim seeking various reliefs which
included prayers seeking demolition of the structure
existing in property hearing §p no. 135/7 of village
Candolim so also sought a decree of permanent injunction
o disconnect the electricity and water connection for the
struclures existing in the aforesaid property along with other
reliefs. Annexed hereto and marked as annexure - F js the

copy of the counter ¢laim 1o the plaint.

I say that whilst filing the aforesaid civil suit the Respondent
no. 5 had also filed an application for lemporary injunction
pursuant to which vide Order dated 20/12/2016 the learned
Civil Judge Junior Division at Mapusa injuncted the
Petitioner and her company from carrving out illegal
construction in her property bearing sy no. 135/9 of village
panchayat and that the aforesaid order 1s till date in force so

also the suit is 1ill date pending adjudication. Annexed
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hereto and marked as annexure - G is the copy of the order

dated 20/12/2016.

A say Lhat in retaliation o the aforesaid suit filed by the

Respondent no. 5 against the Petitioner, the Petitioner
herein above filed a complaint dated 28/01/2022 addressing
the GCZMA ie. the Respondent no. 2 alleging that this
Respondent has carried owt illegal construction of the
multiple structures of ground +2 nos. 13/14 shops structures
in the property bearing Sy.no. 135/7, at vaddy Candolim
Bardez - Goa within CRZ 111 area carried out by the
Respondent no. 5. Annexed hereto and marked as annexure

— H is the copy of the complaint dated 28/01/2022.

A say that the Petitioner also filed its complaint with the

village panchayat and other authorities to seal the premises
complained off by the Petitioner alleging that the said
structures being illegal and later approached the BDO with
an appeal being appeal no. BDO-II-BAR/201(A)/4/2022,

however the BDO was pleased to dispose off the appeal on
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the grounds that the said appeal is nol maintainable.
Annexed hereto and marked as annexure - [ is the copy of

the order dated 25/07/2023.

24.1 say that the aforesaid order dated 25/07/2023 passed by
the BDO was again challenged before the Deputy Director
ol panchayat al Panaji in panchayal revision no 06/2023.
Annexed hereto and marked as annexure - J is the copy of

the memo of civil revision application.

25.1 say that pursuant 1o the filing of the aforesaid revision the
learned Deputy Director of panchayat issued notice 1o this
Respondent pursuant to which this Respondent appeared
before the Deputy Director of panchayat and filed its
preliminary objections. Annexed hereto and marked as
annexure - K is the copy of the preliminary objections

dated 22/11/2023,
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26.1 say the learned Deputy Director of panchayat vide order

dated 28/03/2024 refused 1o entertain the preliminary
objections liled by this Respondent and as such this
Respondent challenged the said order before the District
court vide Civil Revision application no, 27/2024 pursuant
to which the Hon'ble District Judge was pleased o stay the
proceedings and consequently called t'm'- the records and
proceedings in the matter. Annexed hereto and marked as
annexure - L is the copy of the order / notice dated

10/04/2024,

A say that the Petitioner simultancously also filed its

complaint with the Deputy Director of panchayat against the
alleged illegal construction allegﬁlly carried out by this
Respondent in property bearing sy no. 135/7 of village
Candolim in exercise of her right under section 66(5) of the
Goa panchayat raj act, 1994. Annexed hereto and marked as
annexure - M is the copy of the complaint dated

(4/04/2022.

(oD

=1



D 494

28.1 say that pursuant to the filing of the aforesaid complaint
notices came to be issued as against this Respondent
pursuant 1o which this Respondent appeared before the
Deputy Director of panchayat and fled iis repiy so also
produced documents to justify that the structure alleged 10
be illegal is a legal structure and as such requested o
dismiss the said complaint. Annexed hereto and marked as

annexure - N is the copy of the reply dated 17/05/2024.

29.1 say that it appears that the late father of the Appellant had
applied for permission for reconstruction / development of
the building in the property bearing Sv.no. 135/7 situated at

Candolim vide application dated 17/11/1983.

30.Thereafter, as no further communication was recejved by
the Appellants father it appears that the father of the
Appellant again filed an application dated 20/10/1983 in
terms of the application inwarded on 17/11/1982 informing

the panchayat that the construction has been completed by
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him in accordance with the plans submitted, pursuant Lo
which the village panchayat ol Candolim vide letter dated
TIT983 rell no. VP/41/45/83-84 informed the father of
the Appellant that the inspection of the said consiruction
carried out on property bearing Sy.no. 135/7 o be carried
out with a prior notice from the office ol the Village

Panchayal of Candolim.

| say that [ learnt about the aforesaid documents for the first
time whence 1 received a mail from his clder sister who
resides in UK informing the Appellant that she has the
copies of the site plans along with the aforesaid letters based
on which she has applied for the review of the aforesaid
order passed by the GCZMA and that the said review
application is till date pending adjudication. Annexed hereto
and marked annexure — O colly is the copy of the plans and

the applications,

32.1 say that all the aforesaid documents were filed belore the

Deputy Director of panchayat in complaint no.
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DDPNFC‘andniimearfﬁdf?.ﬂEﬂl pursuant to  which the
learned Deputy Director of panchayat being satistied with
the aforesaid documents dismissed the complaint filed by
the Petitioner. Annexed hereto and marked as annexupe - P

is the copy of the order dated 06/06/2024,

33.1 say that upon the dismissal of the aforesaid complaint this
Respondent withdrew (he Civil Revision application no.
27/2024 filed before the Additional District Court at Panaiji,
however the proceedings / Civil Revision application
bearing no. 06/2024 is til] date pending adjudication before

the Deputy Director of panchayat.

34.1 say that despite dismissing the aforesaid complaint the
village panchayat of Candolim i.e. the Respondent no, 7 vel
again issued a demolition order dated 22/06/2024 thereby
directing this Respondent to demolish the alleged illegal
construction existing in property bearing sy no, |35/7 of

village Candolim. Annexed hereto and marked as annexure
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- Qs the copy of the order dated 22/06/2024 passed by the

Respondent no. 7.

35.1 say that being aggrieved by the aforesaid order dated
22/06/2024 this Respondent preferred an appeal before the
Director of panchayat vide panchayat appeal no. ADP-
l/Candolim/PA. 329/2024 and consequently obtained stay
order against the impugned order passed by the village
panchayat. Annexed hereto and marked as annexure - R is

the copy of the stay order dated 28/06/2024.

36.1 say that on the basis of the complaint dated 28/01/2022.
the Respondent No. 2 issued a show cause Notice bearing
T no. GCZMA/N/ILLE-COMPL/21-22/89/168  dated
25/04/2022 secking clarification on the violations and also
directed this Respondent to show cause as 1o why
environmental compensation and penalty should not be

levied for environmental damage caused to the
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environment, Annexad hereto and marked as annexure — S

is the copy of the show cause notice dated 25/04/2022.

37.1 sav that the Respondent no. 5 was scived with (he Site

mspection notice which was a notice simplicitor for a site
mspection to which the Respondent no, 5 filed its reply and
inwarded it to the office of the GCZMA on 17/03/2022,
stating that the Respondent no. 5 was infected with the
coronavirus and was recovering and still in quarantine, and

requested for a postponement of the site inspection on the

sald grounds.

38.1 say that pursuant to the receipt of the show cause notice

dated 25/04/2022 the Respondent filed its reply dated
27102022 1o the said show cause nolice denying the
carrying out of the construction. Annexed hereto and

marked as annexure — T is the copy of the reply dated

27/10/22024
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39.1 say that vide its additional reply it was also informed by
the Respondent no. 2 that some of the legal heirs / co-
owners are not arraigned to the said proceedings and
theretore notice ought to be issued to the legal heirs.
Annexed hereto and marked as annexure — U is the copy of

the additional reply.

40.1 say that ignoring the above submissions and succumbing

to the pressure tactics of the Petitioner the GCZMA in
exercise of the powers conferred under Scetion 5 of the
Fnvironment (Protection) Act, 1986 (Central Act 29 of
1986) read with sub-rule (3) (a) of Rule 4 of the
Environment (Protection) Rules 1986, and read with power
vested with the GCZMA vide Order SO. 6071 (L) dated
21/03/2024 issued by the Ministry of Environment &
Forests, Government of India, the GCZMA was pleased to
direct the Respondent no. 5 to demolish the structures

ABLCEL G structures shown on the survey plan dated

04/07/2022 situated in the property bearing Sy No 135/7 of
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Candolim Village; as decided in the 381* Meeting of the
GCZMA held on 11/01/2024. and further to restore the land
o its original condition, within 30 days from the date of
receipt of this order. Annexed hereto and 1narked as

annexure - V is the copy of the order dated 2 1/03/2024.

1 say that being aggrieved by the order dated 2771272024

this Respondent preferred an appeal before the National
Green Tribunal vide Appeal no. 143/724(W2) so also filed
an application for production of additional documents vide

[A No. 2 [3/2014(WZ).

I'say that pursuant to the filing of the aforesaid appeal before

the Hon'ble NGT, the said matter fur taken up for hearing
on 31/05/2024 on which date the Hon'ble NGT admitted the
appeal and consequently issued notices to the Respondents
with a returnable date on U4/07/2024. Annexed hereto and

marked as annexure - W js the copy of the order dated
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43.1 say that on account of medical exigencies of'the presiding
Judge of the NGT the matter could not be taken up for
hearing on 04/07/2024 and consequently the matter is listed
for hearing on 15/07/2024, however even on 15/07/2024 ihe
matter could not be taken up as the presiding olficer of the
NGT was advised rest and as such the matter was posted for
hearing on 14/10/2024 without the matter being actually

taken up for hearing.

44.1 say that there is no illegal construction carried out by this

Respondent on the Survey No. 135/7 of Candolim Village.

Itis reiterated that the structures as were existing and or the

same was constructed on the basis of the deemed permission

I availed ofT by this Respondent and that the reconstruction
A of the construction has been carried out way back in the year

1984 as against the false claim of the Petitioner that the

reconstruction has been carried oul post the year 1991,

45.1 say that the Petitioner originally belonged [rom Mapusa

and that had no occasion to know the status and or the age
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of the construction of the Petitioner in as much as the
Petitioner for the fipg time entered the Candolim village in
the year 2003 as is evident from the Deed of Sale produced

by this Respandent a anaexvre -G herein above.

46.1 say that the order dated 21/03/2024 is allegedly based on
the  report datsd 26/07/2022 allegedly prepared by the
GCZMA clearly shows the strueture as existing structure. [y
s stated that the saijd structure was found to pe exisling
structure so also the alleged report although disputed (he
same mentions that no Ongoing construction was being
found on the site on the date ol the inspection. Annexed
hereto and marked ag annexure — \(is the copy of the sije

inspection report along with the plan,

47.1 say that there is no New construction post the year 199]
carried out by this Respondent muel [esg an illegal
construction as alleged. It is reiterated that the structure

have been in existence for more than 50 vears, the same are
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having house numbers as allotted by the Village Panchayat

of' Candolim which are not recent house numbers.,

48.1 say that it would not be out of place to mention here that
there exist properties bearing sy no. 136/10, 136/4. and
13971 of village Candolim belonging to this Respondent
and his t‘amilyl and that the village panchavat of Candolim
always wanted to construct a road passing through the
aloresaid properties for the local villagers to use the said
road for Ganesh immersion and other usage, however on
account ol the refusal ol the father of this Respondent to

allow the usage as such of the said road and thereafter the

refusal of' this Respondent the village panchayat was always

in logger heads with this Respondent and as such never®

adhered to any request made by this Respondent or his later

father.

49.1 say that the village panchayat thereafter also attempted 1o

construct the road forcefully from the aforesaid property

233
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and finally this Respondent had to approach the civil court
vide Regular Civil Suit No. 153/2007/D which came to bhe
liled as against the panchayat along with other villagers
seeking restraining the panchayal to construct the Hlegal
construction of the road passing through the aforesaid
property. 1 say that the present facts are not relevant in
deciding the present appeal however the said facts assumes
importance whence the question as to why the panchayat
refused 1o accept or grant construction permission when
applied in the vear 1984 comes in question. Annexed hereto

and marked as annexure — ;"is the copy ol the Order dated

19/05/202].

50.1 say that the Petitioner is a senior citizen and has absolutely

no source of income except for the compensation as

received by the user of the premises.

51.1 say that the Petitioner has been filing false and frivolous

complaints as against this Respondent only in retaliation on
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account ol the Respondent no. 5 filing the aforesaid Civil

Suil.

52.1 say that the contents of the foregoing paragraphs are true
o my personal knowledge and that no part of the same is

lalse.

Solemnly affirmed at Porvorim.

On this 16" day of July 2024 Deponent

Read over, explained & identilied by

Adv. for the Respondent

K d» Rerbon

1r'f e
] =TTV By _If"l.l__‘,r‘].-_‘_“
’Wu,-“ {.LEJ-'\.- ?;uw o Wha
i ‘!er'rhh td e 4 o ,.;___E-}__
—— -l'-':: A [C-—W . rgey ‘r’,

New. Ditfes .o, o
”——---_i?i!f_ i 3121',1—“—--—%
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Jose
IN THE HIGH COURT OF BOMBAY AT GOA
WRIT PETITION NO.471 OF 2024
JUDITH RODRIGUES ... Petitioner
Versus
STATE OF GOA THRITS
CHIEF SECRETARY AND 11 ORS. ... Respondents

Mr Dhaval Zaveri with Mr Sujay Kamulkar, Mr Atish
Mandrekar and Mr N. Govekar, Advocates for the Petitioner.

Mr Sapna Mordekar, Additional Government Advocate for
Respondent Nos.1 to 4,

Mr Kapil Kerkar, Advocate for Respondent No.5.
Respondent No.5 present in person.

Mr Manish Salkar, Advocate for Respondent No.6.

Ms Nikita Nadkarni, Advocate for Respondent No.7.

Ms Prachi Sawant, Advocate for Respondent Nos.10 and 11.

CORAM: M.S.KARNIK &
VALMIKI MENEZES, J].

DATED: 16" July, 2024

P.C.:

_—

L. Learned Counsel for Respondent No.5, on instructions of
Respondent No.5 who is personally present in the Court, makes a
statement that he will not be carrying on any commercial activities in
the suit premises which are subject matter of the demolition notice.

The statement is accepted as an undertaking to this Court.

Page 1 of 2
18" July, 2024
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Jose
IN THE HIGII COURT OF BOMBAY AT GOA
WRIT PETITION NO.471 OF 2024
JUDITH RODRIGUES ... Petitioner
Versus
STATE OF GOA THRITS
CHIEF SECRETARY AND 11 ORS. ... Respondents

Mr Dhaval Zaveri with Mr Sujay Kamulkar, Mr Atish
Mandrekar and Mr N. Govekar, Advocates for the Petitioner.

Mr Sapna Mordckar, Additional Government Advocate for
Respondent Nos.1 to 4.

Mr Kapil Kerkar, Advocate for Respondent No.5.
Respondent No.5 present in person.

Mr Manish Salkar, Advocate for Respondent No.6.

Ms Nikita Nadkarni, Advocate for Respondent No.7.

Ms Prachi Sawant, Advocate for Respondent Nos.10 and 11.

CORAM: M.S.KARNIK &
VALMIKI MENEZES, JJ.

DATED: 16" July, 2024

PC::

. Learned Counsel for Respondent No.5, on instructions of
Respondent No.5 who is personally present in the Court, makes a
statement that he will not be carrying on any commercial activities in
the suit premises which are subject matter of the demolition notice.

The statement is accepted as an undertaking to this Court.

Page 1 of 2
16™ July, 2024
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Feouiar Civil Swit Hg, 2533/ 206771

1. Mr. Verpon Sorrigues,

major in ags, marred,

2. Mrs, Vanessa Rodrigues Mendoenca,
Maior in age, marieg¢, both resident
of H.No, 453, Vaddy, Candolim,

Bardez, Goa, 403515

3. Mrs. Marlies Roarigues. majar in

L]

age, marned, wife of Flaintiff Mo, 1,
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all resident fo H.No, 483, Vaddy,
Candolim, 8ardez, Goa 403515 .

4. Mr. Vivian Rodrigues and his wife

(]|

. Mrs, Yvanne Rodrigues, both
majar in age, both' married,
both resident of 218, Station Road,
Hayas, Micdlesex, UR3 2AN,
United Kingdom

&. Mrs Viola Lawrence and her husband

~

. Mr. George Lawrence, Bath major
in age, both married, both residant

ﬂ/ ¢

: a7

i .'
A

of House No. 310, Britona, Bardez, Gos veer PlAINLIFF ' M

Vis

L. Mr. Lawrence Fernandes, Major in age,
Married resident of Unkrown, House No.
Camatim Vaddo, Candolim, Bardez, Goa.

2. Village Panchayat of Candolim, Candalim,
Bardez, Goa.

Lad

Mrs. Marle Christine Renillet,

Major in Age; Marriad,

resident of H.No. 511, Merod, Candolim,

bardez, Goa.
4. Mr. Anthory alias Tony alias, .
. Major in age, Married, resident of Unknown

H.Na. Mored, Candolim, Bardez, Goa.

L

- Mr. lude Lopes, Major in age, married,
résident of Unknown

H.No. Marod, Candolim, Pardez, Goa.
6. Flying Maya Pvt. Ltd.,
Through its directer, the defendant No. 3,
herein having its registerad office at
r.No. 511, Marod, Candolim,

Bardez, Goa ~...Defendant

RCS 153/2007/0 _
CNR No. GANGOKG006762007 . Page 2 oF 17




APPEARANCES

Learned Advocate Mr. M. Viegas present for the plaintiff.

Defendant procesdings ex-parta.

SVDGMENT
(Delivered on this 19" day of mornith of May, 7021}

This judgment shall disaose off suit for Declaration, impuntion

and conseguantial Reliefs.

Z. Case of the Plaintiff: In nutshell, it is the case of the plaintiff

that the plaintiffs are the owners in possession of the
property admeasuring 176 sa.mts. under survey Ao
139/1(part) corresponding to old survey no. 576 of Village
Candolim, Bardez, originally belonging te the grandfather of
the plaintiffs, namely Mateus Sebastac Rodrigues who
purchased the said property vide Deed of Sale dated 28"

September, 1925,

of about 35 mts. from the suit property who allegead|y
purchased the property under survey Noo 139/1
corresponding to old Cadastral Survey No. 572 about two

years back, who is aware af the ownerstiip of the plaintiffs of

the suit property and is running a guest house by known as

RCS 153/2007/D

CNR No. GANGO40006762007 Page »of | ;
Govl Py Press, Panaji-Goa—388/1.00.000-8/2020

17

. 3. That there is & house of Defesidant No, 3 Marie at the distance .
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'Flying Maya Guest House Pvt. Ltd.' The Defendant No. Zand
& have no right to the suit property nor there js any access

passing through the suit property.

4 That there Is & property at a distance of about 37 mitrs, On the
riorth belenoing to defendant No. € and 5 surveyed under
No. 141/2 corresponding to old Cadastral survey No. S88
and is having @ house there and a access toward the north
of the said property which connects to main Candollm Beach
road. Hc vever, on 13.10.2007, the Plaintiffs saw defendant
No. 1 the Sarpanch supervising the work of the construckion
of road alongwith the defendants 3, 4, 5and labaurers and
had brought steam roller alongwith two drivers and farcibly
and Illagally 'sought to construct a road in the suit property
which was abjected to hy the plaintiffs allegedly for the
defendant Nos. 3 to 6, A complaint was lodged by the
plaintiffs on 14,10.2007, however, on the sarme day,
defendant No. 1, 3, 4 and 5 again came to the suit praperty
alongwith steam roller ar;d continued the construction of the

suit road.

-

3, That the sarpanch had brought eight goons and started
assaulting the labourers of the plaintiffs and threatened
them of dire consequences and ahused them. The police

complaint was lodged with the Calangute Peolice Station. The

RCS 153/2007/0
CNR No. GANGO4000£762007 Page 4 of 17
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road sought to be constructed by the defendants is illegal

and without any permission from the plaintiffs,

6. That the defendant No. 2 aiso inte_ndslr.u fence her property by
excluding the suit road in the suit property illegally without
any right or title and 2 stune fence/wall Is being put up by
the Defendant No. 3 on hehalf of Defendant No. & which is
being done forcibly illegally by the defendants in collusion
with one another. The defendants are harassing the
plaintiffs. Complaints have been a:su* filed to the Chiefl
Minister of Goa and Directer General of Police so also to the
superintendent of Police. If the suit road is allowed o be
constructed, the suit property will be totally destroved, The

plaintiffs are entitied for the rellefs claimed.

/. Case of the Defendants:That the Nefendant Mo | anegl 2

filed their written stalement alongwith the reply inter alia
cantending that the plaintifis do not have amy title ko the suit
property and the defendant no. 1 Is ¢arrving on the work of
construction of road in place of existing road which nas been
used by the villagers for last several vears as of right which
connects the existing road., The suit access passes through
survey no. 139/1, and other properties. The resolution was
passed by the Defendant No. 2. There was no need for any
consent from the plaintiffs. The Cefendaat Mo 2 is acting

lawfully in discharge of its duty. Hence, the suit be dismiesed.

HCS 153/2007/D

CNR No. GANGO40006762007 . Page 3 of 17
Gt Py, Press, Mana)l-Goa—-36801 ,00,000-8/2020
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8. Defendant Nos. 3 & & have contested the plaintiff's case by
filing their written staterment along with reply inter alia
contending that under the consent decree defendant No. G, 5
flying Maye Guest house purchased the proparty shown in
the plan annexed to the consent decree. The plaintiffs are
Aot the owners m-F the Suit property or part thereof. That
there is 8 pathway passing through the suit property and
geing to other properties. The mango tree is in nossession of

M/s Flying Mays Guest House Pvt. Ltd. who has ourchased

the property inciuding the suit property.

2. The defendants never abused the plaintiffc nor made the
sll=qations against them. The defandants have svery right to
oring tha materials and construct the coampound wall in
order to protect their property from trespass, The plaintiffs
are not entitled for the rafigfs claimed. Defendant No, 5 also
filen written statement inter alia contending that he has
Been unnecessarily dragged in the court and that he does

Ret own any pragerty. In view of the above, il is prayed that

the suit filed by the plaintiff be dismissed with cost,

10. Plaintiff in support of his case gxamined Vernon Rodrigues as
W1, Vanessa Rodrigues as PW2, Surveyor Prazares
Gonsalves as PW3 and Richard Mendonca as PW4 and closad
his avidence, On the contrary, defendants after filing written

statement rermained absent. As such procecded ex-parte.

RES 153/2007/D
CNR No, GANGU*#GP[?E?HEGE? . Page 6.of 17
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11. After considering material on record and arguments

advanced by the parties, T give my reasening on fallowing

Issues as under:

SR. 1SSUES " I FINDINGS
_NO. S i
1. | Whether the plaintiffs proved that ¥eg

they are owners in possession of the
suit property?

2. | Whether the plaintiffs proved that Yes
defendant Nos. 1 to 6 lllegally and|
forcibly constructed suit road in I:he|
sult property? _

e = —— e — - = K

3. |Whether the Plaintiffs prove that the Yes
consent decree dated 18.03,2006 |
 passed in SCS No. 90/2005 is not|
binding on plaintiffs? |
#. | Whnat relief? What Order? | Suit is
i | partly
| decresd

REAGSONS
AS TO ISSUE NO. 1
12, The Plaintiffs have claimed ownership to the <uit praperty
through their ancesters. In order to prove the title of the sult
property, Plaintiff examined himself as W1 and oroduced on

record following documents:

RCS 153/2007/0
CNR No. GANGGtiUﬂuGﬁ?E}G{?? " Page 7 af 17
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_L“::'f;; e ‘ .

=i MNotemised copy of Desd of Szle and surchase dated
28/03/1925%

B} Notarised Copy of the translation of Gift Deed dated
28.09.1925 Inscription and Description Certificate,

= Notarised Copy of Survey Plan and Survay repatt,

o} Notarised Copy of Old Cadestral survey Plan.

£) Metarised Copy of Survey Plan of Survey NO. 139.

73 Notanised Capy of acknowledged Polica Complaints (2 NOs.)
tlated 14.10.2007 and 16.10.2007.

o) Notarised Copy of letter of Panchayat dated 15.10.2007 which
Is an acknowledged copy.

1} Notarised Copy of show cause notice dated 15072007,

1} Motarised Copy of lstter to electricily department dated
15.10.2007 whiich is an acknowledged copy.

i) Form Na. I andl}t:]'u’ of Survey No. 139/1.

i1 Motarised Copy of No objection certificate from Defendant No.
2 dated 20.09.2006.

i) Notarised Copy of Registo De Agrimescr alongwith translation,

iy Notarised Copy of two newspapers dated 13,10.2007 and
14.10.2007.

a3 Notarised Copy of three complaints acknowledged copies to
the Chief Minister dated 17.07.2007, Director General Police
dated 17.10,2807 and the Superintendent of Police dated
18.10.2007

@) Notarised Copy of Birth Cerlificate issued 3.07.1947 of the
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Le

Plaintiff,

p) Notarised Copy of certificate issued by Directorate of
Settlement of Records dated 2,11..2%? with reference NO,
VP/C/18/5/3182/07-08 dated 20.03.2008.

q) Notarised Copy of letter from defendan: No. 3 to the
Deﬁaﬁdant No. 1 alonawith cover note of the Defendnant No,
2 bearing reference NO. VP/C/18/5/3182/07-08 dated
20/0372008. \

r) Notarised Copy of a resolution No. 8(1) p.*ssed in V.P. meeting
held on 28.05.2007 alongwith cover note of defendant No, 2
dated 20.03,2008 bearing reference NO. VB/C/18/5/3181/07-
08.

s) Lettaer form Defendant Na, 2 bearing reference No.
VP/C/18/5/215/08-08 alongwith two letter enclosures both
dated 04/04/08.

t) Inscription Description certificate along with translation

u)Registo Do Agrimensor with respect to Cadastral No. 576
along with Translation.

13.1It is the clsim of the pizintilf that the suit property originally
belonged to his grandfather known as Mr. Mateus Sebastian
Rodrigues alias Mathias Rodrigues. Upon death of kis
grandfather the suit property was devoived upan his father Mir
Victor Anthony Rodrigues and after his death the same ic

devolved upon plaintiff and other heirs,

RCS 153/2007/0
CNR No, GANGO40006762007 Page v of 17
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4. The heirship as described abcve has been duly proved by
plaintiff throuch PW1/Vernon Rodrigues who has produced his
Birth Certificate at exhibit 144, PWI/NVernon Rodrigues has alse
produced Baptism Certificate of his father Victor Anthony
Rodrigues at exhibit C-1680 and so also death and burial
certificate of his father Victor Anthony Rodrigues at Exhibit C-
161.

15 Upon perusal of the above docurments 1.e. his Birth Certificate
at Exhibit C-144, it is sean that the fathers name In the sald
Birth Certificate is recorded as Victor Anthony Radrigues and
ke mothers name |s recorded as Valeria RKodrigues Nee Lobo.
Further, upon peruss| of documents at exhibit 160 & 161, it is
canfirmed that late Mateus Rodrigues was the Grandfather of
the plaintiff,

& Mow as regards the Suit property is concerned the entire
cantention of the Ld. Adv, Far Plaintiff Is that the suit property
was earlier bearing old cadastral Mo, 576 and was an
independent property, however, inadvertentiy at the time of
survey operation of new survey numbers, survey NGO, 13971
was commanly allotted to Cadastral Mo, 572 as well 576. In
order to ~rove his claim plaintiff herein has duly produced
Deed of Purchase énd Eale deted 28/09/1925 at exhibit 134.
In the said Szale Dead name of Mateus Sebastiao Rodrigues 1s
shown in the original document as purchaser who has

purchased property “Ponguerach vadi” Pegusna with the

RES P33/2080740
CNE No. GANGE 10006752007 Page 1 ot i7
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dwelling house existing therein, “Vaddi Peguenas” angd
"Quelachy gally” situated in the village Candolin ang described
in the land registration office under number 24924, 3925 and
2927 of book b new 8.

17.Upen perusal af Inscription certifical Bearing no. 20235 at
Folio 175 of G 20, it is confirmed that name of the plaintiff=
grandfather is found recordad therein as the owner of the sair
Property. Plaintiff has aiss produced Reglstor de Agreemensor
at Exh.l 141, which shows the name of the grandfather of the
Plaintiff. The plaintiff herein has also produced olg Cadestra
Survey plan at Exhibit 133 which shows the location of the syt
Froperty bearing old cadastral SUTVEY ne. 576 wis-3- vis the
new survey plan at exhibit 134.

18.The plaintiff in order to prove that & pid cadastral survey ne.
376 15 itself part of survey no. 139/1 has produced 20 record
corresponding certificate at exhibit 145 which confirms the fact
that ald cadastral no. 578 cOrrespongs to survey no. 139/
(part).  Plaintiff 850 examined the expert  surveyn
PW3/Prazares Gonszlves wha has confirmed that Cadastral
survey no. 576 forms part of SUTVeY no. 139/1 and is correctly
depicted as suit praperty.

19. Besides, the above expert, plaintifr hlaﬁ alse  examined
Independent withess Mr. Richard Mendoncs as PW4 whao has
affirmed that the suit progerty belonged to the plaintis and he

had seen the plaintiff being in possession of the same.

— s ——— —

—
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20, The plaintiffs have thus abundantly proved befora this Court
that suit property bearing old cadastral Survey No. 576 Is an
Independent property and the same is wrongly surveyed under
new Survey N, 1'3*9_4“1;‘[:.3&} alengwith other property bearing
old cadastral survay No. 572.7t Is alsa proved by the plaintifis
thrgugh valid title documents and Examining expert that they
are gwner in pessessian of suit property: In view of the ghove

reasoning, [ returm my finding to Issue no. 1 in affirmative.

AS TO ISSUE NO. 2
21 It 12 contended by the plaintiffs that cefendants had
forcefully and illegally constructed suit road in the suit
properiy. In arder to prove lllegal construction the plaintiff
herein has produced on record photographs as exhibit 139
colly, Complaint imsde ta various 2uthorities at exhibit 143
colly, and als::. information  obteined under right to
infarmation Act.
22. Tha main contending defendants in the present case were
defendant nos. 2, 3 and 6 who had originally filed thair .
respective Writtan statement, however, thersafter, they .
have mot contested the proceedings and have not let any
ouvidence inthe ﬂattter_ Therefore they procseded 2x parte.
Defendant NO. 3 and 6 have contended to have purchased
thz suit araperty, The Defendant NO. 2 is the village
panchayet of Candolim and they have sought to allege that

the suit road was constructed for the banefit of the villagars,
g

9CS 153/2007/0
CNR No GANGO40008762007 Page 12 af 17
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24,

285,

It was their contention that the suit road was ulsed [y
villagers for time imrnemnrial.chawewEr, these defendants
have failed to appear before the Court and prove the said
plea.

It was also the case of the detendant that it was the only
access available to them. However, upon perusal of the
written statement, it is seen that they themselves in the
written statement have stated that shere is another access
but at distant place

In order to prove their case, the plaintiffs have proguced,
Phctograghs at exhibit 145 colly showing the suit raad being
construcied in the suit property. Upon perusal af the Sare,
it is alsg seen that the sald photographs show the suit 1oad
is without tar.

Plaintiff has wvehemently arqued that the process  of
construction of road was conducted by Defendant no. ¥
without following due process of law. It is also submitted
that there is no permission for the construction the suit rozd
from the concerned authosities. The cemplaints at e=hibil
135 colly 136, 143 coliy goes to show as to how the ssid
defendant 1 and 2 i have illegally constructed the suit road
It was contended by defendart no. 4 that the rosd smas
constructed after a valid resolution in the Gram Sabha an
28/09/07. It i necessary to state here that the falsity of

defendant no. 2 is browght before the court by the plaintiff

RCS 153/2007/0
_CNR No, GANGO40006762007 Page 13 of |*
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by producing Idm:urnent that is reply dated 24.04.03 at
exhibit 147 Issued by office of Village Panchayat Candelim.
In the said reply it is clearly stated by the Public nformation
officer that Parchayat did not hald Gram Sabha on 28,09.07, .
20 calied resolution of defendant no. 2 does not bear any

Cetails such as, date, reference number ete. and as such it is

esiablished by rhe plaintiff withoul any doubt that the saig .’%’_

rUaU was constructed without following any due process of r}_;.ﬁ' ;%

law, %'::“ (
Z6. It is also NECessary to state here thas construction of the l'-l'"lt' i

seid road affects the proprietary rights of the plaintiffs
adversely as the said road consumes most of the part of the
SUIL property, thereby FRGuCing efficacy or utility of the syt
Froperty. The same is also observed by PW3/Surveyar

“razares Gonsalves in his report.

il
~]

Hon'ale Bombay High Court in (ha tzse of Ramesh Shriram
VWani vs. State of Mzharashtra 2012{3) AIR Bom R 502
has held that “Even the Stele is mob empowered to take

Possession of 8 Citizen's land without folfowing due process

of izw, The State (s expected to follpw fha provisions under
Land Arcquisition Act Even in case of uirgency State cannoi
lake possession of Land wirhout fallowing provisions of Land I

Acquisition At =

<= Although the above decision refers to Land Acquisition

matters, the same ic alsa applicable in the present case as

RCS 1537200770
CNR No. GANGOZ0006 762007 Page 14 of 17
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the Defendant No.2 being Government badv had to
compulsarily  follow all the legal procedures  before
:nnSFructirah of the road.

Plaintiff in his suit has also sought for demolition of
compound wall  which comes  within  the  suit
property. PW1/Vernon in his evidence has deposed that the
Defendants have constructed compound wall in the suit
property, This statement of the PW1l/Mernon Is  also
supported by the Photographs at Exh 149 Colly. Thus, the
plaintiffs are entitled for refief of demalition of the conpound
wall constructed in the suit property

Freamy thz above evidence plaintiffs have surcessfully
established that the said road is not constructed by following
due process of law. Further, defendants also have falled to
establish that it is the sole access available to .the
defendants. Thus, this court holds that the said road
constructed as illegal. Hence 1 return to my finding as to

Issue na. 2 in the affirmative,

AS TO ISSUE NO. 3

As regards issue no. 3, it s contended by plaintiff that
consent decree dated 18.03.2006 passed in special civil sult
ne. 90/2005 is not binding on the plaintiffs. It is admitted
position that the plaintiffs were not party to the said suit,
Hence, the order in said case is otherwise not binding on the

plaintiffs.

RCS 153/2007/0
CNE No. CANGO40006 762007 ' Page 12 of 1T
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't is pertinent to note that the application of th_e plaintiff to
add parties of SCS 90/2005 in this case was dismissed by
the predecessor of this Court. The said Order being not
"hadlenged before any higher farum has become final, The
plaintiff in the prayer in th's suit hawve preved that cornseni
decrae dated 18.03.2008 i the said suit being declared as
null and veoid, However, since the parties in the said consent
decrze are not befare the CoUrs, plantiff is not entitled for

such declaration Thus, this court cofmes to the conclusion

that the Decrse in 8¢S 92/2005 is not binding on the

Daintiffs as they wers not the partiss in the said suit.

However, this court rejects the relief claimed by the Plaintiffs

]

ta declara the Judgment and Decree in SCS 90/2005 as null
and veoid. herce T return my finding to igsue no. 3 in
Affirmaiive.

in wiew of the above, T pass ntlowing:

ORDER

This suit is partly decreed,

it is hereby deciared that plaintiffs are owners in
bpossession of the suit property e, oroperty bearing old
cadastral mumber 576 correspording to new survey no.

L39¢1 (part)of village Candolim, Bardez, Goa.

It is &ziso hereby dedared that tre suit  road
constructed by defandant 1 and 2 is ilisgal. Defendant No.2

i hereby directed to demolish the suil road and to return

Fage 16 of |7
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the suit property to its griginal condition,

i

Defendant No. 3 & 6 are hereby directed to demolish
the compound wall constructed in she suit property and

handever vacant possession of the same to the Plaintiffs.
Decree to oe drawn accordingly

Proceedings clpsed.

i & ¥
Pronounced via video conferencs.

Flace: Mapusa-Goa (Shantashri 5. Sinai Kudchadkar)
Cate: 19.05.2021 Civil Judge. lunior Division
Gt e ‘D' Court, Mapusa Goa

CEATIFIED TRUE COPY
I
R

Clerk

Su rp‘é‘:denﬂHﬁd

SMP; Ciwvil. Judge & JM.FC.
Mapusa-Goa

RCS 153/2007/D
CNR No. GANGO40006752007 Page |7 of 17
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Presented on ;. 19.140.2007
Registered oy 13.10.2007
Decided onn | 19.05.2021
Duration : Years Morths Days
i3 67 G

IN THE COURT OF CIVIL JUDGE |UNIOR DIVISION 'D' COURT AT
MAPUSA

Regular Civil Suit o, 153/2007/D
I CHE NO. GAHG-DI-0006878-2527

1, Mr. Vernon Rodrigues,
majorin age, married,

2. Mrs, Vanesza Rodriguss Mendonca,
Majoi in age, married, both resident
of H. No:483, vaddy, Cancolim, Iu
Bardiiz, Goa, 403515

3, Mrs, M'artiea Rodrigues, major n age,
marned, wife of Plainbiif No.1
all reident of H.No. 483, Vaddy,
Candnlim, Bardez, Goa 403515

Tl Pl Phadas, Alanap-Goa. TOSSD i 40 Jen

25
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4. Mr. ViVian Rodrigues and his wife

3. Mrs. Yvonne Rodrigues,
Both major in age, both married
ooth resivent of 218, Statisn Road,
Hayes, Middlesex, LIB3 4AN,
United Kingdom

€. Mirs Vicla Lawrence and her husband [

7 Mr CGeorge Lawrence,
both major in age, both marred
both resident of House Ma. 310,
Eritona Bardez, Goa laintiffs.

Vs

L. Mr. Lawrence Fermnandes, Major in age,
Married resident of Unknown, h, No.
Camotim Vaddo, Candalim,Bardez Goa.

2 Village Panchayat of Candolim,
Candolim,Bardez Goa.

3. Mrz. Marie Christine Rehillet,
Maior in Age, Married,
resident of H. N0 511, Morod,
4 Candolim Bardez, Goa. ’

4. Mr. Anthony alias Tony Lopes,
Maior in'aged. Married,
Residant of Unknown h.Nao '
Morad, Candolim, Bardez, Gos.

3. Mr. luge Looes,
Major i aga, marred,
Resident of Unknown h.Ngo.
Marod, Candaolim, Bardez, Gon. -

sl L S il ]'1_'!11:.':”2-
Sl i1 it
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6. Flring Maya Pwt. Ltd.,

Through lts director, the defendant Nc.3

herein having its registered office at

H. No. 311, Morod, Candolim, Bardez, Goa. J-lefendants

DECAEER

This is 2 suit for Declaration, Injunction and Consequential
Reliefs filed by the plaintiffs agalnst the defendants for the
followii g reliefs:-

a) for the declaration that plaintiffs are the owners I gossession

of the suit property.

aa) For a declaration that the suit road is being constructec
itegally and forcibly by the defendants Mol and 2, in the suit
propery without the consent of the plalntiffs, In collusion with the

pther ¢efendants.

ab) For a declaration that the suit wail is being constructec
illegally and forcibly by the defendant no.3 and defendant no.6
and/through its director, in the suit property and without the

consent of the plaintifis.

ac) Foi an order of tempnrary injunction/interim relief restraining

the de‘endant no.3 and defendart no.6 andfthrough its direcior.’

(Zhnt Pl Fress. Fanaji-God - 105800800 1050140
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i
their agenis, servants or any person purporting to agl on their
behalf from constructing/cempleting, plastering the suit wall,

pending the hearing and final disposal of the plesent suit
a¢) for an order of temporary mandatary injunction/iht stim retief

against the defendant no.3 and deferdant n3.6 and Marough jts

directors for demolltion/remaoval of the suit wall,

3
defendant no.6 and/ thraugh its director, for demolition :of the suit

wall and to return the suit property to its original mndit:o{.:
|

b) Temporary injunctionfinterim relief rastrair ing the d=fepdarts,
their agents, servants gr any persan purpotting to a ! in their
benal from proceeding/completing tarring the suit roa | pending

the hearing and final disposal of the presant su.t.

€l Temporary injunctionfinterim relief restraining the Iefendant,
their agents, ssrvants, or @y person purporing to 2 t in their
bensit from interfaring with syt property in an;-- manner
whatsoever, pending the hearing and final disposal of tie present
suit

dl Permanent injunction in terms of prayer clause (h) 1) and (ac)
2] For recovery of nossession of the area ol the suit r:-wn-:‘. to the

extent that it falls in the suijt oropertv and the area of it ¢ suit wall

w0 the extent that it falls in the suit groperty.




) Mandatory injunction for demolition of the suit road and to

return the suit property to its original condition.

fa)  For the declaration that the consent decree dated 18.3.2006
passed by the Civil Judge Senior Division at Mapusa in Special Civil

Suit No.99/2005/C is null and void and not binding on the plaintiffs.
g) Mesne profits.
h) Ad interim ex-parte relief in terms of prayer clause {b),(c) and (f)

T'hls- suit coming on this day for final disposal before Mrs.
Shantashri 5. Sinai Kudchadkar,Civil Judge, Junior Division “D"
Court, Mapusa, In the presence of Ld. Advocate Mr. M. Viegas
present for the plaintiffs and Defendants proceeding exparte.

It is ordered that :-
This sult is partly decreed.
It is hereby declared that plaintiffs are owners in possession
of the suit property i.e. property bearing old cadastral numbers 576
corresponding to new survey no. 139/1 {part}-_r.rf v.llage Candolim,

Bardez, Goa.

It is also hereby declared that the suit road constructed by
defendant no.1 and 2 is illegal. Defendant No.2 |s hereby directed
to demolish the suit road and to return the suit property to its

ariginal condition.

%)

Gowl Pig. Prass, Panaj Gon- f95/50,000—10/2019. |
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6
Defandant no.3 and 6 are heraby directed to de ndlish the
comaound wall constructed in the suit proparty and hand-ﬁ'-er

vacant possassion of the same to the plaintiffs.

BILL OF COSTS
l' 5r. No. ~ Plantiff | Defenyant
1, Stamp Plaintiff 200.00 00.0> |
3. Stamp for power 04.00 3063
‘4. Stamp for exhibits | £6.00 2600
‘5. Process fee 55.00 00.¢3
6. Pleaders fees 250.00 00.0) I
| Total | 1175.00 | 56.0) | o)
GIVEN under my hand and the seal of the Court, th_'is 19th
: >
ng
{ Ms, Shantashri S. Sinal h 1dkar)
33.- : / Civil Judge Junior Division 'D' C*‘aurt
Lo S F e Mapusa - Goa.
i.::_-'fﬁ-f-“yrepared by : @ﬂ“ |
R (UD.C) :
Checked by : 3
{Head clerk) o
W I J\: i
Advocate for Plaintiffs Advocate for Defendd|it no.1a

Defenda ntlnn.ia exparte

£D TRUE COPY |

&@5‘9\% i
Supe nlé/ gentread Cler |

JMF.Cy ' ==
mior Civ il JUﬁg‘E &
Se Mapusa-Go8

CERTIF
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From: - Vitage Panchayst Candolim
' PrtyNa. L 2O e 3.3
Mr. Vernon Rodrigues,
Dot 17 | G:H p?.u:

R/o. Hno.483, Vadi, 3 i
Candolim, Bardez-Goa-403 515.
Phone no. 8766516560 |

Dated: - 10/07/2024

5 i

The Public Information officer, |
Village Panchayat Candolim
Candolim, Bardez-Goa.

Sub: Application for information under the Right to
Inlt ::-nn}iﬂuu Act, 2005.

Ret‘ta Letter datéfl 26/04/1979 vide rel no.
VP/ CALNMH 3477930,

Sir / Madam,

Be pleased to issue the following information under the Right to Information Act,
2005: -

1. Inspection of the entire i f’le

2. Copy of the Permission granted for the construction of well as referenced
in the letter dated 26/04/1979,

3. Copy of the approved plan associated with the construction of well.

4. Copy of the resolution taken for grant of above permission.

. The Applicant. is an Indmn Nahunal and necessary process fees for the furnishing
the above said information w1I1 be pmﬂ as ‘and when called for or at the time-of”
collecting the said information. .

Your faifhfully

Aﬁrmn Rodrigues
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Ta,
Shri. Mernon Rodrigues,
H.Mo. 483, Vadi,

andolim, Bardez, Goa.

4D

Ph: 2489061
Village Panchayat Candolim

Bardez- Gea
403 515

pate: o2 logl2y

Sub:- Application dated 10/07/2024 under Right to Information Act, 2005,

Sir,

With reference to your application dated 10/07/2024, received in this office
on 12/07/2024, on the above cited subject, I am submitting herewith the

required information sought by you as under:

1. As per point No. 1....... Not available as the records are old.
2. As per point No. 2....... Same as point no. 1.
3. As per point No. 3....... Same as point no. 1.
4. As per peoint No. 4....... Same as point no. 1.

Yours faithfully,

V P Secretary
V P Candolim
Bardez Goa
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x Ph; 2489061
=y Village Panchayat Candolim
Bardez- Goa
%CJ 403 515
Ref. No.: VPCBJJQLGGE‘*{' z2slnas Date: | 2| 0@ lezy

To,

- Vernon Rodrigues,
H. No. 483, Vadi,
Candolim, Bardez, Goa.

Sub:- Application dated 03/08/2024 under Right to Information Act, 2005.
Sir,

With reference to your application dated 03/08/2024, on the above cited
subject, I am submitting herewith the required information sought by vou as

under:

1. As per point No. 1....... Inspected the construction file of Mrs
Aurora Mascarenhas of the year 1984-1985.

2. As per point No. 2...... Enclosed copy.

3. As per point No. 3...... Enclosed copy.

Yours faithfully,

Mene
l’.li:[&}i(&m*etnry
@hlic &formation Dfficer

N ¢e Secratary
v P Candalim
Bardez Goa
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Ret. No. ﬁ-t’-?/é’fs“?i/'f 453"'7&:7
Town and Country Planning Deparfmend
Government of Goa, Daman and Diug Qb

Panafi, Gngza? jg/rﬁ’é

Dated: «

Te,

The Sarpanch,
Village Panchayat Candolim,
Bardes,

Subs Application by Smt. Aurora Mascarenhas for the proposed
recongtruction of a residential house in S.No. 156 at

Cemndolim,

Refs No. R&B/SDII/WDII/Congt/266/84-85 dated 27.8.84.

dir,

With reference to the subject cited above, this is to inform
you that as seen on site as well as in the Cadastral Survey
Plan, there is no required side setback available, The
applicant may be asked to submit & plen of the existing house
With dimensions of the existing plinth and showing setbacks
etci and also the revised building plans after leaving the
necessary Jm side and froamt set backs from the boundary of
the plat and within the emisting plinth. .

The fils is returansd herewith after keeping one set for our
office records, -

Yours faithfully,

M

{ Jeh, D'Souza J' 3“'49
Chief Town Planner.

Eacl: As above (Original file).

HrD-II 1 E..H.II,
Ptiin!'. i

Mapusas | -;ﬂ? A " ’_"er/(a ﬁ

Copy tos= Assistant Engineer, { M
i

J'rll.f-
21 09-3‘--
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VE/41/9/604/B4R5T - 4.8.10R4%
;’ 4‘ . TG
o Smt . '“urora Masc.arrfnhas.
Escrivac Vaddo, E‘andplim.
+ Bardez Gna. :
Madam, Tt ‘ o : i
¥ith reference to your: application dated 13, 7.84
for the racanstructinn of ynur e::i:ttng huusa I'am to .
inform you.that the inspection of the wite will be -held
- oné Weﬁnesﬁav, the Bth Auqust 19684 at 3,30 p.mi F
: l = - You are requestpd tn remain ﬂrnsen‘l’ without foil..
AN : : s 12 < i wours faithfully,
‘ ;- - | ] =y = i : t = = 1 ‘i
; .;”'_; P (1| Cardeze) .
"Copy for infﬁmation 'l‘cr. e h?“ rman,

1) W, Leminic Rodriques, \

‘Escrivao Vaddo, Candolim, - “They are requested tn e Mg e
2} Mr, Jose Manue D'S cuza present 2 smentioned above.

Egerivao Vaddo, Condoliml F Q llZ w
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